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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS . | |

FOR

HARBOR GATEWAY CENTER,
INDUSTRIAL TRACT PARCEL

This Declaration of Covenants, Conditions and Restrictons 1s made as of the 2nd

day of August, 1999 by Boeing Realty Corporation, 2 Califorma corporation (“Declarant”), as
Cwner 1n fee simple of the Harbor Gateway Center, Industrial Tract Parcel, heremafter described

P MBLE

(a) Declarant 1s the Owner of approximately 143 acres within an
approximately 170 acre development located n the Harbor Gateway commumty of the City of
Los Angeles, County of Los Angeles,-State of Califorma commonly known as Harbor Gateway
Center (“Center”) as shown on Exhibit “A” attached hereto Declarant’s approximately 143
acres constitute the portion of the Center which Declarant mntends to develop as an office and
industrial park (the “Industrial Tract Parcel”), which portion 1s more particularly shown on
Exhibit “B” attached hereto and legally described on Extubit “B-1” attached hereto The
remamning approximately 27 acres comprises the portion of the Center which 1s to be developed
as a first-class retail shopping center (the “Retail Tract Parcel”), which portion 1s shown on
Exhibit “B-2" attached hereto

®) On December 30, 1998, Declarant sold the Retail Tract Parcel to Vestar
Development Co., an Arizona corporation, subject to, mter alia, that certain Declaration of
Easements, Covenants. Conditions and Restrictions recorded on December 30, 1998, mn the
Recorder’s Office of Los Angeles County as Instrument No 982372366 (the “Center CC&Rs")
The Center CC&Rs were recorded agamst and affect the entire Center, mcluding the Retail Tract
Parcel and the Industrial Tract Parcel.

(c) This Declaration of Covenauts, Conditions and Restrictions governs all
property within the Industrial Tract Parcel, and 1s mtended to create easements, covenants,
conditions and restrictions on the Industnial Tract Parcel which are in addition to, but not
imconsistent or 1n conflict with, those set forth i the Center CC&Rs  As set forth i Article XTII
hereof, Declarant may at any tume 1n the future assign to the Association (as hereinafter defined)
any of the easements or other nghts of Declarant under the Center CC&Rs or any of Declarant’s
obligations under the Center CC&Rs

(d)  Declarant mtends to subdivide and develop the Industrial Tract Parcel as a
maxed-use complex with the following major components.

Q1) Approximately 441,988 square feet of commercial office
development, and

LA_DOCS\380092 3
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(i)  Approximately 2,703,012 square feet of mdustnal park
development.

(¢)  The Industnal Tract Parcel is to be constructed in accordance with
conditions established in the Tentative Tract Map, and with the Entitlements, Governing
Documents, and Rules, all as heremafter defined

Declarant intends that mnitial improvements be constructed and uses be perrmtted
within the Industnal Tract Parcel which will 1n all respects harmonize with and complement any
firture improvements and uses within the Industrial Tract Parcel Further, because the
development of a substantial portion of the Industrial Tract Parcel 1s, as of the date of this
Declaration, as yet unplanned, Declarant has crafted this Declaration with the express purpose of
retaining flexibility with respect to such future development, including, without hmutation, by
reserving nights to (a8) obtam public infrastructure financing and (b) to modify the land uses in the
Industnal Tract Parcel in furtherance of such future development

In hight of and 1n conjunction with the foregoing, 1t 1s the desire and imntention of
Dieclarant that this Declaration () provide a means to ensure and enforce proper development
and use of the Industnal Tract Parcel, as a “Planned Development” within the meaning of
Section 1351(k) of the Act (as heremafter defined), (b) provide for the Common Area (as
hereinafter defined) and the mamtenance and preservation thereof, (c) provide for the

" establishment and maintenance of common services and amemties for the Industnial Tract Parcel,

(d) prevent the construction of haphazard, improperly designed or inharmonious 1mprovements
and (e) 1n general provide for high quality improvements within the Center 1n accordance with a
general plan of improvement and development

In furtherance of the above desires and 1ntentions for the preservation of the
values and amemtes 1n the Industrial Tract Parcel, and 1n fulfillment of the conditions for
approval of the Tentative Tract Map, Declarant has deemed 1t desirable to create a corporation to
which shall be delegated and assigned the powers of mamtamning and admmstering the Common
Area for the common use and enjoyment of the Owners (as hereinafter defined). admmistenng
and enforcing the covenants, conditions and restrictions set forth herem and, upon an assignment
thereof of Declarant’s interest therem to the Association pursuant to Article XTII hereof, certain
easements, rights and obligations of Declarant set forth in the Center CC&Rs, collecting and
disbursing the assessments and charges hereinafter created and performing such other acts as
shall generally benefit the Industnal Tract Parcel,

Harbor Gateway Center Property Owner’s Association (the “Association”), a
non-profit corporation, the members of which shall be the respective Owners of Lots (as
heremafter defined) subject to Assessment (as hereinafter defined) has or wall be incorporated
wnder the Laws of the State of Califormia for the purpose of exercising the powers and functions
stated above

It 1s further the desire and mtention of Declarant 1o sell some or all of the Lots
compnsing the Industnal Tract Parcel and to impose upon all such Lots the following mutual and
beneficial covenants. conditions and restrictions for the benefit of all of the Lots within the
Industnal Tract Parcel

L4 _DOCS\380092 3
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NOW, THEREFORE, Declarant hereby declares that all of the Lots within the
Industrial Tract Parcel are held and shall be held, conveyed, hypothecated, encumbered, leased,
used, occupied and improved subject to the following covenants, condinons and restrictions, all
of which are declared and agreed to be equitable servitudes 1n furtherance of a plan for the
subdivision, improvement. and sale of all of the Lots withmn the Industrial Tract Parcel, and are
established and agreed upon for the purpose of enhancing and protecting the value, desirability
and attractiveness of every part of the Industrial Tract Parcel All such covenants, conditions and
restncnons shall run wath all of the Lots withun the Industrial Tract Parcel and each part thereof,
and shall be binding and shall be for the benefit of, Declarant and each Owner of each Lot within
the Industrial Tract Parcel or any night title or interest therem or any part thereof. and all of their
heirs, successors and assigns  All of such covenants, conditions and restrictions are made for the
direct mutual and reciprocal benefit of each and every Lot and every portion thereof, and shall
create reciprocal nights and obligations and privity of contract and estate between the respective
Owners of all the Lots and therr heirs, successors and assigns; provided, however, that
notwithstanding any other provision of this Declaranon, such covenants, conditions and
restrictions shall be enforceable by Declarant only for so long as Declarant or an entity
controllimg, controlled by, or under common control with Declarant owns any Lot

ARTI

DEFINITIONS

The terms defined 1n this Article I shall, for all purposes of this Declaration, have
the meanings herein specified

11. “Act” shall mean and refer to the Davis-Stirhing Common Interest
Development Act, Califorma Civil Code Sections 1350 gt seq , as hereafter amended, and any
successor statute or statutes thereto

12  “Articles” shall mean and refer to the Articles of Incorporation of the
Association, as they may from time to tume be amended, modified or supplemented

13  “Assessments” shall mean and refer to Regular Assessments, Special
Assessments and any other dues, fees, penalties, fines, charges, mterest and other amounts
(iacluding each mstallment thereof) payable by any Owner to the Association as provided heremn

14, *“Association” shall mean and refer to the Harbor Gateway Center Property
Owner’s Association, a Califorma nonprofit mutual benefit corporation, its successors and
assigns

15 “Board” shall mean and refer to the Board of Directors of the Association.

1.6  “Bulding” shall mean and refer to any occupiable structure constructed on |
any Lot 1n the Industrial Tract Parcel. :

1.7  “Bylaws” shall mean and refer to the Bylaws of the Association, as they
may from time to ime be amended, modified or supplemented

w2
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1.8.  “Center” shall mean and refer to that property shown on Exhibit “A”
attached hereto, and by this reference incorporated herein, which 1s more commonly known as
Harbor Gateway Center

1.9 “Center CC&Rs” shall mean and refer to the Declaration of Easements.
Covenants, Conditions and Restrictions for the Center, recorded on December 30, 1998, n the
Recorder’s Office of Los Angeles County as Instrument No 982372366

110 *“City” shall mean and refer to the City of Los Angeles, State of Califorma

111 “Common Area” shall mean and refer to all real and personal property
owned or to be owned by the Association for the common use and emjoyment of the Owners; all
real property over which the Association owns or will own an easement or other nights for
mantenance or other purposes or which the Association 1s otherwise required to maintain as
provided herem, and all real property over which any State agency, the County, the City, or any
public utility has granted or will grant an encroachment or sumilar permut to the Association for
maintenance or other purposes The Cémmon Area shall mclude, without imitation, such
property and nghts as follows

(a) Exclusive easements 1 perpetuity hereby established over, upon, across
and under the parcels of land shown as parcels “C-1,” “C-2,” “C-3" and “C-4” on Exhibit “C”
artached hereto for the purpose of mstalling, constructing, repairing and replacing thereon
monuments or signs relating to the entire Industrial Tract Parcel or the Center (the “Project
Monument Easements™), provided, however, that.

0} Declarant shall have the night from time to time to relocate
the Project Monument Easements to different locations withm the general vicimty of the
Industrial Tract Parcel, in which case, at Declarant’s sole discretion and with notice to the
Association, the Association’s nghts 1n the Project Monument Easements shall thereafter
remarn or not reman a part of the Common Area, or shall remain 1n part 2 portion of the
Common Area of the Association and become 1 part a portion of the common area of
one or more other associations (i which case the Association and such other associations
shall have such jomt rights of access thereto and jont obligations of maintenance, repair
and replacement thereof as Declarant may from ume to time specify with notice to the
Association); and

(u)  Ifatany time and for any reason Declarant shall determine
1n 1ts sole discretion that Declarant or any designee of Declarant requures or desires to
withdraw the Project Monument Easements for auy purpose, then promptly upon its
receipt of notice to that effect from Declarant, the Association shall quitclaim all of its
right, title and interest 1n the Project Monument Easements to Declarant or any designee
of Declarant, by a quitclaim deed satisfactory in form and content to Declarant or such
designee

() Such portions of any Lot as Declarant may from time to time specify to be
used as transportation facilitation areas (“Transportation Facilitation Areas”) Such
Transportation Facihitation Areas may be designated, without limitation, for such uses as* a
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multi-modal transportation center, the uses for which may mclude bus stops, taxi-limousimne
stands, and pubhic waiting areas, preferred parking spaces for car-pool users, and bicycle parking.

Upon receipt of notice from Declarant of Declarant’s desire to specify such a
Transportanon Facilitation Area, the apphcable Owner shall promptly either

@ Grant or dedicate 1n fee or grant an exclusive easement over

such Transportation Facilitation Area to the City or other approprnate government
authority, provided, however, that 1f such governmental entity thereafter at any time so
desires, such Transportation Facilitation Area shall be maintamed by the Association
pursuant to an encroachment or similar permut obtamed from such governmental
authonty and all costs thereof shall be included in Common Expenses, or

() Grant such Transportation Facilitation Area to the
Association n fee or grant an exclusive easement over such Transportation Facilitation
Area to the Association for the purposes of maintenance, repair and use as a
Transportation Facilitation Area. In erther event the Transportation Facilitation Area
shall be included m the Common Area

(c) Such portion of any Lot as Declarant may from time to ume specify to be
used as a pedestnan walkway or pedestrian bridge (“Pedestnian Walkway™) Upon receipt of
notice from Declarant of Declarant’s destre to specify such a Pedestnian Walkway, the applicable
Owner shall grant such Pedestrian Walkway to the Association n fee or grant an exclusive
easement over such Pedestnan Walkway to the Association for purposes of construction,
mamntenance, repair and use as a Pedestrian Walkway The Pedestrian Walkway shall be
ncluded m the Common Areas The cost of construction of such a Pedestrian Walkway shall be
paid by a Special Assessment (as hereinafter defined)

1.12  “Common Expenses” shall mean and refer to the actual and estimated
costs of

(a) Mamntenance, management, operation, repair and replacement of the
Common Area including, without limitation. the cost of parts and supphes, utihties, landscaping,
cleanng, pest control, and hiring of any outside contractor services,

(b) Unpaid Assessments;

(©) Management and admimistration of the Association ircluding, but not
limuted to, compensation paid by the Association to managers, accountants, outside auditors,
attorneys, consultants and employces,

(d) Casualty, liabtlity, workers, compensation, fidelity and directors, and
officers, habihity isurance,

(e) Any other msurance obtamed by the Association,

@ Reasonable reserves as provided herem or as deemed appropriate by the
Eoard.
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(8) Bonding of the Directors, officers of the Association, any professional
managing agent or any other Person handling the funds of the Association;

(h)  Taxes paid by the Association,

(). - The discharge of any hen or encumbrance levied against the Common
Area or any portion thereof, provided, however, that such lien or encumbrance 1s secured solely
by or applies solely to the Common Area or any portion thereof,

6)) Any hcenses or permits needed for the Common Area,

&) Amounts paid 1n developing, coordinating, monttoring and enforcing the
TDM Program, as defined m Section 1 43 hereof;

) Contracting with an outside agency or orgamization for the provision of a
security force to patrol and protect all Common Areas and such other portions of the Industnal
Tract Parcel as the Board may designate,

(m) Obligations mcurred by commuttees established by the Board, and

(n)  In the event that Declarant assigns to the Associauon 1ts nghts and
obligations under the Street Tree Covenant (as defined 1n Section 1 18(d) hereof), all costs and
expenses incurred by the Association 1n exercising such rights and fulfilling such oblhigations

(o) Other expenses (1) meurred by the Associanon for any reason whatsoever
i connection with the Common Area or m connection with any other item or items designated
by the Govermung Documents or (11) mecwrred 1n furtherance of the purposes of the Association or
m the discharge of any duties or powers of the Association.

113  “Declarant” shall mean and refer to Boeing Realty Corporation, a
Califorma corporation, and such of Declarant’s successors and assigns to all or a portion of the
special nights, preferences and privileges reserved by or granted to Declarant 1n this Declaration,
as may be designated a “Declarant” in a recorded mstrument executed by Declarant
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114 “Declaration” shall mean and refer to this Declaration of Covenants,
Condrtions and Restrictions for Harbor Gateway Center, Industrial Tract Parcel as it may from
time to time be amended, modified or supplemented Such amendments, modifications and
supplements are hereby incorporated heremn and made a part hereof

115 “Design Guidelmes” shall mean and refer to those certain Harbor Gateway
Association Design Guidelines heretofore adopted by Declarant, and any and all other design
cnteria adopted by Declarant for the Buildings and other Improvements, as they may from time
to time be amended, modified or supplemented The Design Guidelines are incorporated herein

by this reference.

116 “Design Review Commuttee” shall mean and refer to the commuttee
described 1n Section 4 3 hereof

1.17 “Directors” shall mean and refer to the durectors of the Association who
= together constitute the Board

118 “Entitlements” shall mean and refer to all governmental, special district
and pubhc utility approvals, decisions, resolutions, ordinances, permuits, agr'eerncnts, conditions,
requirements, exactions, entitlements, reports, maps, plans and orders, heretofore or hereafter
from time to tume adopted, amended, modified or supplemented, expressly govermng, affecting .
or relaung to the organmzation, Zoning, use, development, improvement, operanon or ownership
of the Industral Tract Parcel, or any portion thereof, including, without hrmitation, the following
as now, 11 most cases, recorded, and as from time to ttme amended m accordance with the

applicable provisions contained therem:
(a) The Tentative Tract Map,

(b) Conditional Use Permit No ZA 97-0327 (CUB) (CUZ) allowing floor
area ratio averaging for the Industrial Tract Parcel,

(c) That certamn Covenant and Agreement regarding comphance with
Condition No 12 of the Tentative Tract Map regarding a Mitigation Momitoring and Report
Program satisfactory to the Advisory Agency that mcorporates all mitigation measures required
by the final EIR for the Tentative Tract Map and Condition Nos 11a, 11b through e, and 11h
through 11tt of the Tentative Tract Map, between Declarant and the City of Los Angeles,
recorded on August 6, 1998, in the recorder’s Office of Los Angeles County as Instrument
No 981375300 (the “MMRP Covenant”).

(d)  That certain Covenant and Agreement regarding the City’s approval of
Declarant’s request to plant and maintain trees and other landscapimg within, on, through and/or
over the public street easements of nights-of-way within or adjacent to the Industnal Tract Parcel.
ircluding, without lizmtation, the north side of Francisco Street as shown and legally described
on Exhibit "D” attached hereto, between Declarant and the City, recorded on November 19,
1998, 1n the Recorder’s Office of Los Angeles County as Instrument No 982124227 (the “Street
Tree Covenant™)
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99 1483487 ,

(¢)  That certain Declaration of Restrictive Covenants executed by Declarant
and recorded on December 30, 1998, m the Recorder’s Office of Los Angeles County as
Instrument No 982372365.

The Association and each Owner and Occupant shall fully and farthfully comply with and
conform to the Entitlements

119 “Fiscal Year” shall mean and refer to the fiscai year of the Association,
which shall be the calendar year; provided, however, that the Fiscal Year shall be subject to
change from tume to time as the Board may determin..

120 “Governng Documents” shall mean and refer to this Declaration, the
Center CC&Rs, the Articles, the Bylaws, the Rules, the Design Guidelines, the Improvements
Mamntenance Standards and any other documents governing the operation of the Association, the
use of the Lots or the Common Area, or the maintenance and repair of the Lots and
Irprovements, as from time to ime amended, modafied or supplemented Each Owner and each
Occupant shall fully and faithfully comply with and conform to the Governing Documents

121. “Improvements” shall mean and refer to ail structures and construction of
any kind on any Lot (but excluding any mprovements to or on the Common Area), whether
above or below the land surface, whether permanent or temporary, mncluding without hmtation,

~ Buildings, utility hnes, dniveways, paved parking areas, pathways, fences, screening walls,
retaimng walls, plantings, planted trees and shrubs, 1rrgation and drainage pipes and fixtures,
catchbasms or other devices for the collection and/or detention of stormwater runoff, hghting
fixtures and signs

122 “Improvements Mamtenance Stapdards” shall mean and refer to the

standards, 1f any, adopted by the Board for the maintenance and repair of the exterior of the
Buildings and other Improvements on any Lot, as they may from time to ime be amended,
modified or supplemented Such Improvements Mamntenance Standards are hereby mcorporated
herein and made a part hereof.

123  “Industnal Tract Parcel” shall mean and refer to that approximately
143-acre real property owned by Declarant within the Center as legally described 1 and shown
oa Exhibit “B” attached hereto

124 “Imnal Final Map” shall mean and refer to that certam Tract Map
No 52172-02 as filed 1n Book 1238, Pages 17 through 22, inclusive, of Maps m the Recorder’s
Office of Los Angeles County on June 2, 1999, as heretofore and hereefier from time to time
firther amended, modified or supplemented

125 “Lot” shall mean and refer to each of Lots 1 through 22, mnclusive, as
shown on the Inial Final Map and to each of the lots or parcels shown on any future final map
recorded agamst any portion of the Industrial Tract Parcel pursuant to the Teutative Tract Map
approval (a “Future Final Map”) When used with a designating number (for example, “Lot 1),
“I_ot"” shall mean the lot with such designating number as shown on the Initial Final Map or any
Future Final Map “Lot” shall include any reconfiguration, resubdivision, or reorgamzauon of
aay Lot resulting from or following finalization of a tentative or final map, parcel map, lot

8
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merger, lot split, lot line adjustment or simular subdivision, land reorganization or approval, or
amendment thereto “Lot” shall also mnclude any and all poruons of the Industnial Tract Parcel
that at any given me are not covered by or meluded withm a Future Final Map. Each “Lot”
shall also constitute a “Covered Parcel” under the Center CC&Rs

e
~A

1.26 “Majonty of the Owners” shall mean and refer to more than fifty percent
(50%) of the voting power of all the Owners (mmnus any vote forfeited m accordance with
Section 6 3 hereof) who are then subject to this Declaration .

127. “Mortgage” shall mean and refer to a deed of trust or mortgage recorded
agamnst any Lot or Lots

128 “Morigagee” shall mean and refer to a beneficiary under or holder of a
deed of trust or mortgagee under 2 Mortgage recorded against any Lot or Lots

129 “Occupancy” shall mean and refer to such time as the City shall issue the
first of either a temporary or permanent certificate of occupancy.

130 “Qccupant” shall mean and refer to, collectively, the Owner and any other
Person or Persons entitled, by ownership, leasehold interest or other legal relationship, to the
exclusive right to occupy all or any portion of any Lot or Building

131 “Qwner” shall mean and refer to the Person or Persons holding record fee
utle to a Lot (including, as apphcable, Declarant, but excluding any Person holding such mnterest
merely as secunty for the performance of an obhgation, and further excluding the Association),
ard their respective heirs, successors and assigns. In the event that the ownership of a2 Building
on any Lot shall ever be severed from the ownership of such Lot, then only the Person holding
title to the Lot shall have the nghts of an Owner hereunder (including, without imitahion,
membership in the Association), provided, however, that both the Person holding title to the Lot
and the Person holding title to the Building shall be jontly and severally hable for the
performance of all duties and obligations of an “Owner” under the Goverming Documents Each
“Oywner” shall also be a “Covered Parcel Owner” and an “Industnal Parcel Owner” under the
Center CC&Rs

132 “Permittees” shall mean and 1:fer to all Occupants and all customers,
patrons, employees, concessionaires and other business mvitees of such Occupants All
“permuttees” shall also be “Industnal Parcel Users” under the Center CC&Rs

133 “Person” shall mean and refer to any individual, partnership, corporation,
trust. estate or legal entity

134. “Project Monument Easements” shall mean and refer to these certain
easements over portions of the Industrial Tract Parcel described m Section 1 11(a) of thus
Declaration

135 “Purchase Agreement” shall mean and refer to any wntten agreement
pursuant to which Declarant agrees to sell, convey and transfer to any Person the record fee title

to one or more Lots
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1.36. “Regular Assessments” shall man and refer to those Assessments to be
charged against any or all Lots as provided m Article VII hereof

137. “Retail Tract Parce]” shall mean and refer to that approximately 27-acre
real property not owned by Declarant that constitutes the remainder of property within the
Center, as shown on Exibit «“B” attached hereto

138. “Rules” shall mean and refer to the rules and regulations, 1f any, adopted
by the Board for the operation and use of the Common Area and any other property (whether real
or personal) owned by the Association, as they may from tume to time be mended, modified or
supplemented Such Rules are hereby mcorporated heremn and made a part hereof

139 “Special Assessments” shall mean and refer to those Assessments to be
charged aganst any or all Lots as provided mn Article VII hereof

140 “Square Foot.” “Square Feet” or “Square Footage” shall mean and refer to
square footage as calculated n accordance with Sections 1221 1A 5 and 12.21 1B 4 of the Los
Angeles Muncipal Code, a copy of which Sections are attached hereto as Exhubit E

141 “State” shall mean and refer to the State of Califormia

142. “Tentative Tract Map” shall mean and refer to Vesting Tentative Tract
Map No 52172, including all of the conditions of its approval, which was approved on June 6,
1997 and modified on Apnl 13, 1999 by the Advisory Agency of the City of Los Angeles

143 “TDM Program” shall mean and refer to the transportation demand
management and tmp reduction programs requured to comply with the City Ordinance No
168,700 and South Coast Air Quality Management District Rule 2202 m satisfaction of certamn
mtigation measures set forth mm the MMRP Covenant

1.44 “Transportation Facilitation Area” shall mean and refer to any parcel of
land, or part or portion thereof designated by Declarant pursuant to Section 1 11(b) hereof

145. “Voyng Member” shall mean and refer to, collectively, all the Persons
compnsing the Owner of any particular Lot, except Lots owned by the Association

ARTICLEII

REGULATION OF IMPROVEMENTS

21. Concept

The concept of the Industrial Tract Parcel is to provide for individual Buildings
and landscaping on the Industnal Tract Parcel which shall relate to one another through careful
site planning and site development, resulting in continuity for the entire Industnal Tract Parcel
Architectural relationships will be provided through attention to the Design Guidelines
Conformance with the Design Guidelines and other critenia imposed by the Design Review
Committee as provided heremn shall be mandatory

10
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2.2  Zoning

Development of the Industrial Tract Parcel 1s and shall be subject to all zoning
regulanons of the City and other municipal ordinances and regulations applicable to the
Industrial Tract Parcel by virtue of the “vesting” status of the Tentative Tract Map, except where
more restrichve requirements are imposed by the Entitlements, this Declaration, the Center
CC&Rs or the Design Guidelines Development and ownership of Lots shall further be subject.
as apphcable, to future land use and environmental matters affecting the Industnal Tract Parcel,
as provided in Section 14 4 hereof

23  Mimmum Setbacks

The mimimum setback shall be as set forth 1n the zomng regulations of the City,
except where more restrictive requirements are inposed by the Design Guidelines

24  Maximum Footprint

The maximum footprint of any building shall be as set forth in the Design
Guidelines.

2.5 Completon of truction

After commencement of construction of any Bulding or other Improvement, the
work thereon shall be diligently prosecuted (within the imitations mmposed under the Tentative
Tract Map and Section 2 11(a) hereof) such that the Building or other Improvement shall not
remaimn m a partly fimshed condition any longer than 1s reaccnably necessary for completion
thereof

26  Excavation and Dnl
(a) - No excavation shall be made except 1n connection with

V) The construchion of an Improvement; provided, however,
that upon completion thereof exposed openngs shall be backfilled and disturbed ground
shall be graded and leveled, :

(1)  The conduct of any environmental site assessment of a Lot
or any portion of the Industrial Tract Parcel by a prospective Owner, an Owner, a
Mortgagee or prospective Mortgagee, provided, however, that upon completion thereof
any exposed opemngs shall be backfilled and disturbed ground shall be restored to the
condition existing prior to the commencement of such activity,

(1)  The conduct of any soils remediation as required by either
the Califorma State Department of Toxic Substances Control (“DTSC”) or any other
federal, state, local or county agency; provided, however, that upon completion thereof
any exposed opemngs shall be backfilled and disturbed ground shall be restored to the
condition existing pnor to the commencement of such activity

11
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(b)  Atno time shall an Owner, Occupant or any other Person dnll or permit to
be dnilled on any Lot any hole or sink any pipe for the purpose of obtaining or removing water,
o1, gas, or any mnerals or substances from below the surface of the land. except as

(i)  requred by the State or Regional Water Quality Control
Board, or any other substitute or successor agency, DTSC or any other federal, state, local
or county agency m an environmental remediation action, or

(u) 1 connection with the conduct of any commercially
reasonable environmental assessment of a Lot or portion of the Industnal Tract Parcel by
any prospective Owner, an Owner, a Mortgagee or prospective Mortgagee

27 Landscaping and Trmgation

In addrtion to the provisions of Section IIT A 5 of the Center CC&Rs, the
followng landscaping restnctions shall apply to all Lots within the Industrial Tract Parcel

@ Every site on which a Binlding shail have been placed shall be landscaped
and imgated as described 1n the Design Guidelines and 1n accordance with plans submutted to
and approved by the Design Review Commuttee Such landscapmg and urigation shall thereafier
be kept and maintained m accordance with this Declaration, the Entitlements and the
Improvements Maimntenance Standards

b)  Landscaping and wrigation systems, as approved by the Design Review
Commuttee, shall be completed (with respect to each such Building) within sixty (60) days of
Occupancy or completion of a building shell on any Lot, whichever occurs first, unless a wniten
extension of tume has been granted by the Design Review Commuttee

© Landscaping and 1mgation equipment, supphes and above-surface pipes
and mstallations shall be screened as required by the Design Guidehnes, except as otherwise
required or permutted in wnting by the Design Review Commuttee

@ All planting and 1migation nstallations shall be maimntaned 1n a neat and
orderly fasiion In the event the Design Review Commuittee determines that any Lot 1s not being
properly mamtained, correction work shall be accomplished within thirty (30) days of receipt of
notice from the Design Review Commuttee of any directions with regard to maintenance

(e) The followng criteria shall be deemed minimum maintenance standards

® All planting areas shall be kept reasonably free of leaves
and debmns,

(1) Lawns and ground cover shall be mowed and/or trimmed
regularly,

(u1)  All plantings shall be kept 1n a healthy and growing
condition Fertilization, cultivation, weeding, spraying, triaming and pruning shall be
performed as part of a regular maintenance program.

12
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(iv)  Stakes, guys and ties an trees shall be checked regularly to

ensure the correct function of each. Ties shall be adjusted regularly to avoid creating

abrasions or girdling of trunks or stems,

(v)  Damage to plantings caused by vandahsm, automobiles,
acts of nature, or any other cause shall be corrected by the mdividual Lot Owner withmn
thirty (30) days of occurrence to the condition as such plantmgs were 1n immediately
before the damage occurred  All types and sizes of plantings visible from pubhc rights of
way or the Common Area shall be approved by the Design Review Commuttee, and

(v1)  Imigation and drainage systems shall be kept mn proper
working condition. Adjustment, replacement of malfunctionimg parts and cleamng of
systems shall be performed as part of a regular maintenance program

® As contemplated by Section 5 3(¢) hereof, Declarant or the Association
may 1nstall landscaping strips and associated drainage and 1mgation systems (includmg, without
limitation, landscape winng and conduuts) on all or certam of the Lots, which 1installation may
occur prior to or following the original conveyance of each such Lot from Declarant In certain
mstances, such dramnage and/or umgation systems may carry water to and from other Lots. Each
Owner and Occupant shall at all times use 1ts best efforts to avoid disturbing or damaging any
such landscaping and dramage and irngation systems located on 1ts Lot, and shall be responsible
for all costs, damages and habilities mcurred by Declarant or the Association anising out of such
disturbance or dramnage No such landscaping or dranage or urgation systems shail be
disturbed, damaged, moved or modified without the prior written consent of the Design Review
Commuttee If the Design Review Commuttee gives such consent, then the Owner or Occupant
obtaining such consent shall be entitled to disturb, damage, move or modify such landscaping
and dramnage and 1mgation systems only to the extent of and 1n accordance with such consent,
and shall bear the full cost thereof, mcluding, as determined by the Design Review Commuttee,
all replacement, relocation and/or repair costs connected therewith Notwithstanding the
easement granted to the Association under Section 5 3(e) hereof, each Owner shall be responsible
for, and shall bear, the costs of maintaiming and repairmg any such landscaping and dranage and
yTigation systems located on 1ts Lot

28  Signs

In addition to the provisions of Section ITI A 4 of the Center CC&Rs, the
following sign restrictions shall apply to all Lots within the Industnal Tract Parcel

(2) Signs must comply both with the zomng regulations of the City apphicable
under the “vesting” status of the Tentative Tract Map, and the cnitena established by the Design
(Guidehnes

®) Except with respect to any signs or monuments erected by the Declarant or
the Association on a Project Monument Easement, no billboard, display, 1dentification,
monument or advertising sign shall be permutted on any Buildmg or Lot, other than the
following
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(1)  Those identifying the name and business products of the
Occupant of the premuses,

(1)  Those offering the premises for sale or lease,

) (m)  Those identifying the names of the businesses engaged in
construction upon the Lot

(¢)  All such billboards, displays, identifications, monuments and advertising
signs shall be only of such size, design and color as shall have been specifically submutted to and
approved by the Design Review Commuttee mn writng prior to the erection or installation of said
billboard, sign, display, 1dentification, monurment, or advertising sign

(d)  Notwithstanding the foregoing, Declarant shall be enttled to place upon
zny Lot owned by Declarant or an affiliate of Declarant such offices and signs as Declarant shall
reasonably deem necessary or convement i connection with Declarant’s (or any affihate of
Declarant’s) marketing and selling of the Lots

29 Storage and Loading Areas and Servic e

In addition to the provisions of Section III A 3 of the Center CC&Rs, the
. following restrictions on storage and loading areas and service entrances shall apply to all Lots
within the Industrial Tract Parcel

() No matenals, supplies or equipment shall be stored m any area on any Lot
except mside a closed building, or, if approved m writing by the Design Review Comuimittee,
behind a visual barner screening such areas from the view of any pubhc street

(b)  Loadmg areas shall not encroach into setback areas unless specifically
approved 1n wrnting by the Design Review Commuttee.

(c) Loading docks shall be set back and screened and/or recessed to mimmize
the visual effect from the street Loading docks shall not encroach upon or extend into setback
areas Loading will not be permutted 1 the setback area fronting the street, except as permutted
1a writing by the Design Review Commuttee. In no event, however, will loading areas, docks or
faciliies be located or designed so as to necessitate backing maneuvers by vehicles mto or on
public streets

(d) The number and type of service entrances required i each building shall
be as set forth m the Design Guidehnes.

2 10. Extenor Lighting

(a) All extenor Lighting, including, without himitation, the location, design,
tyvpe and size thereof, 15 subject to the written approval of the Design Review Commuttee and
shall conform to the Design Guidehnes
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(b)  Each Owner is encouraged to obtamn from the Design Review Commuttee,
at such Owner’s expense (and to provide to the Occupants of hus Lot, as apphcable), a copy of
the surface street ighting system plans for the Industnal Tract Parcel, to assist m evaluating
overall site lighting needs.

(c)  Exterior highting shall be adequately controlled to prevent glare and
undestrable 1llumination of other Lots and public streets

(d)  Parking area lighting and walkway and landscape feature lighting are
encouraged as necessary and desired for safety and aesthetic purposes, provided, however, that
all standards, fixtures and design cnteria for such highting shall be subject to the approval of the
Design Review Commuttee

211 Construction Regulations and Restrictions

(a) Construction activities (except for construction of intertor tenant
improvements), shall be conducted between the hours of 7 00 am and 9-00 p m only

()  All Improvements shall conform to the Design Guidelines including,
without limitation, all bulding onentation, and building massing, unless an exemption has been
specifically approved mn wnang by the Design Review Commuttee All Improvements shall
any case conform to the Entitlements and all applicable City and other local, State and federal
laws, statutes, rules and regulations.

(c) No mechanical equipment, apparatus or antenna shall be placed above the
roof line (which shall be measured by the roof curb or parapet) of any Butlding, unless an
exemption has been specifically approved i wrfing by the Design Review Commuttee

(d) All extenor building matenals used 1n the construction of any
Improvement are subject to the wnitten approval of the Design Review Commuttee

212 Stormwat trols

_ All fully developed Lots shall be designed, and shall contain as part of the
Improvements constructed thereon, such catchbasins or other devices for the collection and/or
detention of stormwater runoff as may be necessary to ensure that the maximum peak discharge:
of stormwater runoff from such Lots shall not exceed one (1 0) cubic foot per second per acre
All such catchbasios and other devices shall be mamtained by the Owner or Occupant of the Lot
where such catchbasms and other devices are located Such catchbasins and other devices
located on the Common Area shall be maintamed by the Association The purpose of such
catchbasins and other devices 1s to collect and/or detamn stormwater runoff, no other substance
shall be permutted therem

213 Telecommunications Infrastructure

Declarant may enter mto one or more agreements (“Commumcations
Agreements”) with providers of telecommunications technology and services, including wathout
lunitation cable television services (“Communications Companies™) requring Communications
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Compames to install certan telecommumecations facilities on and under the Industrial Tract
Parcel and to make telecommumecations services available to the Lots, provided, however, that
Declarant has no obligation to bind any Commumications Company to prewire any commercial
or industrial unit or other structure constructed upon the Industnial Tract Parcel Any prewinng
of a Building on a Lot and connection of such Building to the main telecommunications line
shall be accomplished. by the Owner or Occupant of such Lot 1n conjunction with the apphicable
Communmications Company and subject to the apphicable Communications Agreement, and
Declarant shall have no responsibihty or-hiabihiry m connection therawith.

214 Uthtes

Hookups for water (including, without imitation, hookups to existing or
herewnafter constructed waterlines of the City of Los Angeles Department of Water and Power),
sewer, gas and electncity, whether to mamn hnes runming under the public right of way or
otherwise, shall be the sole responsibility of the Owner or Occupant of each Lot, and Declarant
shall have no responsibility or habihty mn connection therewith

ARTICLE [1
REGULATION OF OPERATIONS AND USES

31 Permutt es

(a) Unless hmited or otherwise prohibited herein, by the Center CC&Rs, by
the Entitlements, or by covenant, deed or lease, any lawful use of a Lot will be permutted 1f 1t 15
performed or carned out entirely within a completely enclosed and roofed building that 1s so
designed and constructed that the enclosed operations and uses do not and will not cause or
produce a nuisance or disturbance to Persons and activities on other Lots and the public streets,
includmg, but not lirited to, vibration, sound, odor, electro-mechamcal disturbance and
radiation, electromagnetic disturbance and radianon, air or water pollution, dust and emission of
odorous, toxic or nontoxic matter.

(b) Upon notice to the Design Review Commuttee, reasonable exceptions to
the provisions of Paragraph (a) of this Section 3.1 shall be made dunng reasonable periods of
tune when the breakdown of equipment occurs, provided, however, that such breakdown was not
reasonably preventable

(c) Each Owner shall have the nght to lease all or any part of lus Lot,
provided, however, that all such leases shall be 1n writing and shall ccntam provisions.

o stating that the lease 1s subject in all respects to the
Goverming Documents,

(1) stating that any failure of the lessee to comply with each of
the provisions of the Governing Documents shall constitute a defanlt under such lease,

(1) stating that each lessee must develop an active recycling
program to reduce solid waste, and must participate m any such program developed by
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b

Declarant, the Association, the Owners, or any local municipalities or governmental
agencies; and

(v)  statng, using the following language, “Tenant agrees that it
will use 1ts best efforts to cooperate 1n programs wiich may be undertaken by Landlord
1ndependently, or in cooperation with local mumcipalities or governmental agencies or

. other property Owners 1n the vicimty of Harbor Gateway Center to reduce peak levels of
commuter traffic. Such programs may mclude, but shall not be limited to, carpools,
vanpools and other nde shanng programs, public and private transit, and flexible work
hours.”

™) stating that each Building within the Industrial Tract Parcel
must employ a person to act as a transportation coordmator under the TDM Program, and
that each lessee 1s responsible for a proportionate share of the cost of such employee

32. Re ns and Prohibited Uses

The Industnal Tract Parcel shall not be used or developed 1n any way which 1s
mconsistent with the Center CC&Rs or any other Entitlements.

33 Certain Nuisances

In addition to the provisions of Section ITI A.7 of the Center CC&Rs, the
following restrictions on nuisances shall apply to all Lots withmn the Industrial Tract Parcel”

(a) No nusance shall be permutted to exist or operate upon any Lot or any
portion thereof

(b) No rubbish, trash, waste, residue, brush. weeds, undergrowth, or debnis of
any kind or character shall ever be placed or permutted to accumulate upon any Lot or any
portion thereof, so as to render said prermses a fire hazard, unsanitary, unsightly, offensive, or
detrimental to any Person or activity on any other Lot or on any public street

(©) No Building or other Improvement shall be permitted to fall mto disrepawr
and all Butldings and other Improvements shall at ~1I times be kept 1n good condinon and repair
(including, without imutation, free of the presence of wood-destroymng pests and orgamsms) and
adequately paimted or otherwise finished Any and all extenor repairs, redecorations, '
modifications or additions shall be made in accordance with. and shall be subject to, the
Govermng Documents, the Entitiements and all applicable statutes, ordmances and governmental
regulations, and shall be approved in writng by the Design Review Commuttee

(d No condition shall be permutted to exist upon any Lot which shall induce,
breed or harbor infectious plant diseases, rodents or noxious msects

(e) No Owner or Occupant shall i any way nterfere with the natural or
established drainage of water over his Lot from adjoining or other Lots, nor shall any Owner or
Occupant 1 any way mterfere with the natural or established dramnage of water from his Lot so
as to cause or permit water to drain onto, over or under any adjoming or other Lot In the event 1t
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is necessary to change the natural or established drainage flow over any Lot, then the Owner or
Occupant of such Lot shall adequately provide for proper dramage, and such changes shall be
approved in writing by the Design Review Commuttee  For the purposes hereof, “natural”
dramage 1s defined as the dramage which would naturally occur at the time the overall approved
grading plan of the Industnal Tract Parcel has been completed by Declarant. For the purposes
hereof, “established” dramnage 1s defined as the dramage which occurred or which would occur at
the time the overall grading of the Industnal Tract Parcel, including the fimsh grading of each
Lot, was completed

® Unless an exemption has been specifically approved 1 writing by the
Design Review Commuttee, no antenna or other device for the transmussion or reception of
television signals or any other form of electromagnetic radiation shall be erected, used or
mamntained outdoors above ground on any Lot, whether attached to a Building or otherwise. This
Section 3 3(f) shall not apply to structures existing or under construction m the Industnal Tract
Parcel on the date of recordation of this Declaration

(8) Notools or equipment and no derrick or other structure designed for use in
boring for water, o1l, gas or other subterranean minerals or other substances, or designed for use
m any mining operation or exploration, shall hereafter be erected or placed upon or adjacent to
any Lot, except 1f such boring 1s conducted 1n connection with a commercially reasonable
environmental assessment

. () No adverse environmental condition shall be permuitted to exist on any Lot,
nor shall any toxic or hazardous wastes be permitted to be generated, treated, stored, disposed of,
or otherwise deposited 1n or on or allowed to emanate from any Lot or any portion of the
Industnal Tract Parcel, mncluding, without hmitation, the surface waters and subsurface waters
thereof, provided, however, that hazardous substances may be stored or used so long as such
storage and use 1s conducted in comphance with the Entitlements and all applicable laws,
statutes, ordinances, rules and regulations of any City, County, State or federal governmental

body

) No Owner or Occupant shall in any way interfere with the Association’s
use of the easemnents granted to the Association pursuant to Section 5 3 hereof or do any act or
thing inconsistent with such use, mcluding, without limitation, by (1) constructing any Building
thereon or (u) permanently or temporarily blocking the view from any Lot or public street of any
monument or sign erected thereon

)] No Owner or Occupant shall permit anything to be placed 1n or on any
Building which shall cause sunlight glare mn excess of that permmtted by the Design Guidelines,
the Design Review Commuttee, or any governmental entity with junisdiction

(k)  Each Owner and Occupant shall alirmatively conserve water on 1ts Lot,
and no Owner or Occupant shall use a greater quantity of water than that reasonably necessary
for the approved use of 1ts Lot(s)
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()  No Owner or Occupant shall permt anything to be done or kept on Ius Lot
that violates any Entitlement, law, statute, rule or regulation of any City, County, State or Federal

governmental body

34  Indemnification

Each Owner other than Declarant or any Affihate of Declarant (as defined m
Section 13 1 below), by accepting his deed. and each Occupant, by accepting the night to occupy
a Lot, agrees personally and for all its Permuttees, to mdemmfy each and every other Owner and
Occupant, the Association, Declarant and their respective heirs, successors and assigns, and to
hold them harmless from, and to defend them against any lLiability, ncluding, without himitation,
any claim by any Person for personal myury or property damage, ansmng out of or connected with
the Lot or Lots of that paricular Owner or Occupant or any activities conducted thereon;
provided, however, that such hability shall have resulted from the acts or omissions of the Owner
or Occupant of such Lot or Lots  Without hmiting the generality of the foregomg, the imndemmity
provided mn this Section 3 4 1s expressly ntended to mclude, and shall include, indemnification
for any claim or cause of action under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (the “Superfund Act”), the Carpenter-Presley-Tanner
Hazardous Substance Account Act, the California Hazardous Waste Control Law, the
Porter-Cologne Water Quality Control Act, or any other federal, state or local environmental or
other statutes, ordinances, regulations or gmdelmes, provided, however, that such ndemmty
shall be himited to hiability caused by a hazardous substance placed or permutted to be placed on
any Lot or Lots by the Owner or Occupant of such Lot or Lots. Nothing 1n thr foregoing shall
Jimat the nights of any Owner, the Association or the Declarant under relevant State, local or
federal law

ARTICLE IV

APPROVAIL OF PLANS

41. Approval Required

No Improvement shall be commenced, erected, placed, moved, altered,
mamtained, or permutted to remain on any Lot or any portion thereof until master plans,
preliminary plans, final plans, and all other plans, specifications, drawngs, designs and other
matenals required to be submutted under the Design Guidelines have been submuitted (in the form
and content and with the number of copies required by the Design Guidelines) to and approved
writing by the Design Review Commuttee Such plans and specifications shall be submitted 1n
wrnting over the authonized signature of the Owner or Occupant of the Lot or us authonzed
agent Nothing herem contained shall require submission to or approval by the Design Review
Commuttee of plans and specifications relating to normal mamntenance of or alterations to the
mmtenor (except the lobby area) of any structure existing or under construction i1 the Industnial
Tract Parcel on the date of recordation of this Declaration Approval by the Design Review
Commuttee of any plans, specifications, drawings, designs or other materials submutted to 1t shall
not be deemed to be approval from the standpont of structural safety or conformance with the
Entitlements or any apphcable governmental laws, statutes, ordinances, rules or regulations,
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mcluding, without imitation, butlding codes and all applicable handicapped and disabled persons
accessibility requirements such as the Amerncans with Disabulities Act of 1990.

42. Basis for Approval

Approval by the Design Review Committee shall be based, among other things,
on () adequacy of site dimensions, (b) conformity and harmony of external design with existing
and planned neighboring structures, (c) effect of location of proposed Improvements on
neighboring Lots, (d) design of roofscape from the standpomt of view from adjacent areas,

(e) proper site orientation with respect to nearby streets and (f) conformuty of the plans and
specifications to the purpose, general scheme of improvement and development and mtent of the
Design Guidelines, the Center CC&Rs and this Declaration The Design Review Commuittee
shall not arbitrarily or unreasonably withhold 1ts approval of such plans and specifications,
provided, however, that the Design Review Committee shall at all imes be subject to compliance
with the provisions of this Declaration, the Center CC&Rs and the Entitlements

43. Appomtment of Design Review Commuittee

(a) The Design Review Commuttee shall be a commuttee of the Association
composed of three (3) individuals who need not be Owners or Occupants Until such time as the
final Improvements have been completed on every one of the Lots (as shown on the plans and
specifications for each Lot submutted to, and approved by, the Design Commuttee), Declarant
shall have the right and power to appomt, remove and replace, from time to tume, members of the
Design Review Commuttee; provided, however, that such night and power shall continue only for
so long as Declarant owns any Lot, and provided further, that Declarant may at any time
determune that 1t no longer desires to control the appomntment or removal of such members,
whereupon Declarant shall take the actions set forth i Section 11 4 hereof so as to enable the
Board to select members of the Design Review Commuttee

®) If at any hme Declarant shall fail to cause the Design Review Commuttee
to be 1n existence, then members of the Design Review Comumittee shall be appointed or
removed by the Board, or, if the Board fails to cause the Design Review Committee to be 1n
existence, then members of the Design Review Commuttee shall be appointed or removed by
approval of a Majonty of the Owners Written notice of the appointment or removal of members
of the Design Review Commuttee shall be given by first class mail to each Owner, which notice
shall set forth the fact of appomtment or removal, the name and address of the Person apponted
or removed, and 1n the case of an appointment, the term of office of the Person appointed

44 Lune for Approval or Disapproval

All approvals and disapprovals by the Design Review Commuttee shall be m
wntmg In the event that the Design Review Commuttee or 1ts designated representative fails to
approve, disapprove or grant an extension of time within which to approve or disapprove any
request, plan, specification, design or plot plan within thirty (30) days after the Submuttal Date
(as that term 15 defined below n this Section 4 4), then the provisions hereof relating to the
approval by the Design Review Commuttee shall be deemed to have been waived solely as to
such plan, specification, design or plot plan, provided, however, that such waiver shall not be
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deemed to be a warver of any other covenant, condition or restriction provided herein. The
method for all submttals to the Design Review Commuttee shall be by the mailing of a certified
first class letter via United States Mail, return receipt requested, or by personal delivery to any
current member of the Design Review Commuttee, who shall, withmn ten (10) business days of
recetving said letter, give wnitten acknowledgment of the receipt thereof to the submitting party.
For purposes of this Article IV, the “Submuttal Date” shall be the date upon which the member of
the Design Review Committee receives the submuttal, as shown on the writing from such
member acknowledging receipt of such submuttal

45 Presumption of Co ance

Notwithstanding anything to the contrary heremn contained, after the expiration of
two (2) years from the date of 1ssuance of a butlding permit by the City for any Improvement,
said Improvement shall, 1n favor of purchasers and encumbrancers n good faith and for value, be
deemed to be completed and in comphance with all provisions of this Article IV, unless actual
notice of such noncompletion or noncomphance, executed by the Design Review Commuttee or a
designated representative thereof, shall appear of record m the Office of the County Recorder of
the County or unless legal proceedings shall have been mstituted to enforce such completion or

comphiance
46  Fee

(a) An architectural review fee shall be paid to the Design Review Committee
The amount of such fee shall not exceed the cost mcurred by the Design Review Commuttee and
the Associauon (1) for hinng outside consultants to review such plans, (11) for rexmbursing
Declarant for Declarant’s staff’s time spent and Declarant’s out-of-pocket costs 1n reviewing
such plans and (1) for any other reasonable expenses incurred by the Design Review Commuttee
11 connection with 1ts review, analysis and approval of such plans  Such fees shall be paid at
such times and 1n such manner (including, without limitation. partial or full payment mn advance,
based on the Design Review Commuttee’s estmate of the costs 1t 15 likely to incur 1n connection
therewith) as the Design Review Commuittee may determuine

(b)  Ifplans are such that after review they are disapproved as not conforming
with the provisions of this Declaration, the Center CC&Rs, the Design Guidehnes, the
Enttlements, and/or any criteria reasonably imposed by the Design Review Commuttee, then the
subsequent submuttal of new or revised plans shall be deemed to be an entirely new submuttal,
which shall agam be subject to the foregoing fee

47 Governmental Action

If the plans approved by the Design Review Commuttee are subsequently required
to be modified by City or other governmental action, said revisions shall require the approval of
the Design Review Commuttee as provided 1n thus Article IV In any event, one complete set of
final plans shall be furmshed to the Design Review Commiuttee upon approval by the City, and
such plans shall be kept on file mn the records of the Association i order to assist in ensuring that
the Improvements are constructed mn compliance therewith At such time as construction 1s
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completed, one complete set of final “as-built” plans and specifications shall be furnished to the
Design Review Committee and kept on file in the records of the Association.

48.  Estoppel Certificate

Withm ten (10) busimess days after written demand and upon payment of 2 fee not
to exceed the Design Review Commuttee’s reasonable cost to prepare such certificate, the Design
Review Commuttee shall execute an estoppel certificate certifying that as of the date thereof
either (a) all Improvements constructed or other work done on a particular Lot for which a set of
final “as-bwilts” plans and specifications are on file, comply with this Declaration or (b) such
Irprovements or work do not so comply, 1n which event the certificate shall identify the
noncomplying Improvements or work and set forth with reasonable particulanty the nature of
such noncomplance Any lessee, purchaser or encumbrancer 1 good faith and for value shall be
entitled to rely upon such certificate with respect 10 the matters set forth theremn, such matters
being conclusive as between the Design Review Commuttee and such lessee, purchaser or
encumbrancer

49 Non-Ligbility of Design Review Commuttee Members

Without himuting the generality of Section 8 24 hereof, nerther Declarant nor any
member of the Design Review Commuttee shall be liable for damages to anyone submutting plans
to 1t for approval or to any Owner, Occupant or other Person by reason of any (a) mistake m
judgment. (b) neghgence or nonfeasance arsing i connection with the approval or disapproval
of any plans, (c) the execution and filing of an estoppel certificate pursuant to Section 4 8 hereof
or (d) the performance of any other duties of the Design Review Comnuttee contemplated by this
Declaration Anyone who submuts plans and specifications to the Design Review Commuttee
shall be deemed to have agreed by submission of such plans and specifications, and every Owner
and Occupant by acquring title and/or possessory nights to any Lot agrees, that he will not bring
any achon or suit against Declarant or any member of the Design Review Commuttee for the
recovery of damages by reason of any such approval or disapproval or by reason of any mustake
1n judgment, neghgence or nonfeasance arising n connection with the performance by the
Design Review Commuttee of any duties contemplated by tis Declaration In the event the
Association shall be held liable with respect to any such approval, disapproval, mustake,
negligence or nonfeasance, then the Association shall not be entitled to obtan mdemnification or
contribution from Declarant or from any member of the Design Review Commuttee with respect
to such approval, disapproval, mistake, neghgence or nonfeasance

410 Desi wmdelines and Improvements Maintenance ds

The Design Review Commuttee shall have sole responsibility for the interpretation
and mmplementation of the Design Guidelnes and the Improvements Maintenance Standards, and
ts decisions shall be final, binding and conclusive on all the Owners and Occupants affected
thereby Because each Lot 1s different from every other Lot, the Design Review Commuttee
(a) shall at all umes have the nght, n 1ts sole but reasonable discretion, on an individual basis, to
authonze such vanances to the Design Guidelines and/or Improvements Maintenance Standards
as 1t deems necessary, appropnate or convenient and (b) shall not be found to have been
.mreasonable or arbitrary solely because 1t has decided differently with respect to different Lots
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The granting of such a variance shall not operate to waive any of the terms and provisions of the
Design Guidelines or the Improvements Mantenance Standards for any purpose except as to the
particular Lot and the particular term or provision thereof covered by such vanance, nor shall it
affect n any way the Owner’s and Occupant’s obligation to comply with the Entitlements and all
governmental laws, statutes, ordinances, rules and regulations affecting his use of such Lot,

mcluding, without limitation, all apphcable handicapped and disabled persons accessibility
requirements such as the Amencans with Disabilities Act of 1990.

411 Reimbursement

Each member of the Design Review Commuttee shall be entitled to remmbursement
from the Design Review Commuttee for reasonable expenses mcurred by such member 1n
connection with the performance of any Design Review Commuttee duty or functton In
addition, the Association shall resmburse Declarant for ime spent by Declarant’s staff and
out-of-pocket expenses mcurred by Declarant in connection with the performance of Declarant’s
duties hereunder as well as ;n connection with any assistance rendered by Declarant to the
Association or to the Design Review Commuttee

412 Exstng Structures

Unless specifically otherwise stated, this Article IV shall not apply to structures
existing or under construction 1n the Industnal Tract Parcel on the date of recordation of this

Declaration
ARTICLEV
GRANT OF EASEMENTS

51 Eas ts for the Benefit of Gov ental Agencies and Publjc Utilities

Certain easements have been and may mn the future be granted by Declarant to
certam local governmental agencies (including the City) or other public or quasi-public entities
for public use or other use that mcludes continued use by Owners and Permuttees benefited under
the Center CC&Rs pursuant to Article II, Section B of the Center CC&R’s.

52 asements for the Benefit o mers and Occupants eir Permittees

Except as otherwise stated, the following nonexclusive easements are hereby
established m perpetuity, for the benefit of all Owners and Occupants of property within the
Industral Tract Parcel and their Permuttees 2 nonexclusive easement over all Pedestnan
Walkways estabhished pursuant to Section 1 11(c)

53 Easements for the Benefit of the Association

In addition to the nghts of entry and any other nghts given to the Association 1n
this Declaration, or assigned to the Association pursuant to the provisions of Article XTI hereof,
there are hereby established the following non-exclusive easements m perpetuity for the benefit
of the Association, 1ts agents, employees and contractors
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(2)  Easements in gross on, OVer, under or across all portions of the Industnal
Tract Parcel for the purposes shown as exusting or proposed on any subdivision map for (i) the
installation, emplacement and maintenance of electnc, telephone, cable television, water, gas,
sanitary sewer lmes, drainage facilities or any other uttlities, together with the right to enter upon
the property (without reasonably mnterfering with Owner's and Occupant’s reasonable use and
enjoyment thereof) mn order to service, mamntain, reparr, reconstruct, relocate or replace any of
such Limes or facilities, and (11) ingress and egress OVer any pubhc or private Pedestrian
Walkways, Transportation Facilitation Area, or other specific designated use areas, if any, and
(1) any other matter required or mandated by any govermnmental authority with junsdiction

M) An easement over, upon, across and under each of the Lots within the
Industnal Tract Parcel, to mspect any such Lot to ascertain whether such Lot, the Improvements
thereon and the uses thereof are in complance with the provistons of the Governing Documents,
and to abate or remove any Improvement, thing or condition that may exist thereon contrary to
the mtent and meaning of the Governing Documents

(c) An easement over, upon, across and under all of the property described in
or designated by Declarant pursuant to Section 1 11 hereof, to perform the Association’s
obligatons under this Declaration with respect to the maintenance and repatr of the Common
Area and any mprovements thereon, including, wathout limatation, for access to slopes and
dramnageways when such access 1s necessary Or desirable for the mamtenance or stabihization of
slopes or dramnage, or both, on the Common Area

(d)  With respect to the easements established pursuant to Subsections (a)
through (c) of this Section 5 3, the Association shall have the full and free night at all times to
enter and re-enter the land thereby encumbered, with or without vehicles or on foot, and to come
upon said land as often as 1t deems reasonably necessary to effectuate the purpose of such
easements

(e} An easement over, upon, across and under each of the Lots for (1) planting,
replacing and maintaining any such landscaping strips as shall reasonably be designated by
Declarant or the Association and (11) nstalling, repairing, replacing and mamntaining any drainage
and/or urigation systems (cluding, without limitation, landscape wiring and conduits) upon any
such Lot as shall reasonably be designated by Declarant or the Association 1 connection with
such landscaping strips or 1 connection with landscaping strips on the Common Area or on other
Lots

54 Easements for the Benefit of Declarant

In addition to the nghts of entry and any other nghts reserved by or granted to
Declarant i this Declaration or 1n the Center CC&Rs, there are hereby established the following
non-exclusive easements for the benefit of Declarant, its agents, employees and contractors
which easements shall automatically terminate at such time as Declarant no longer owns any Lot

(@) A non-exclusive easement over, upon, across and under the Common Area

for the purpose of compleung the Common Area and any construction thereon, provided,
however, that (1) such use of the Common Area by Declarant and 1its agents, employees and
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subcontractors shall not unreasonably interfere with the use of the Common Area by the Owners -
and Occupants, and (1) such easement shall be himited only to the location, scope and size
reasonably necessary to accomplish the stated purpose of such easements or to comply with any
relevant governmental requirements; and

() A non-exclusive easement over, upon, across and under the Common Area
for the purpose of mamntaimng such signs as Declarant shall reasonably deem necessary or
convement 1n connection with Declarant’s marketing of the Lots; provided, however, that )
such use of the Common Area by Declarant and 1ts agents, employees and subcontractors shall
not unreasonably nterfere with the use of the Common Area by the Owners and Occupants, and
(1) such easement shall be limited only to the location, scope and size reasonably necessary to
accomphsh the stated purpose of such easements or to comply with any relevant governmental

requirements

(©) Declarant agrees that all such easements will be located so as to
reasonably mimmize, consistent with appropnate governmental requirements, the impact on the
access and use (including the ability to construct Improvements on the Lot) by any Owner of its
particular Lot and the Improvements thereon and that no such easement will be located under any
building footprint Declarant further agrees that no such easement may be granted without the
consent of the Owner of such Lot and of any Mortgagee holding an interest mn such Lot 1f it will
matenally affect the value of such Owner’s Lot :

55  NoMerger

Notwithstanding the union of (a) the fee sumple title to any of the Lots 1n the
Industrial Tract Parcel, or any portion thereof, or any other real property of Declarant with (b)
any nght, title or interest 1n the easements granted by or reserved to Declarant pursuant to this
Declaration, 1t 1s the mtention of Declarant that the separation of such fee sumple estate and such
nght, title or interest n such easements shall be maintaimned, and that a merger shall not take
place without the express prior written consent of Declarant

56 N andonment

Notwithstanding Section 811 of the Califorma Crvil Code or any other applicable
law, 1t 1s the 1ntent of Declarant that no easement granted or reserved hereunder shall be deemed
extmguished, abandoned or termnated merely by disuse or mcompatble acts, rather, except for
easements that this Declaration expressly provides shall automatically termmate at such time as
Declarant no longer owns any Lot, the easements granted hereunder shall continue 1n full force
and effect unless (a) terminated by 2 wnting, duly acknowledged and recorded, executed by the
Person or Persons entitled to the benefit thereof or (b) 1 the case of the Owners, terminated by
approval of the Owners and certified in a document executed, acknowledged and recorded m the
Recorder's Office of Los Angeles County by an officer of the Association designated by the

Board
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ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS IN THE ASSQCIATION

61. Qualification and Voting

(a) Every Owner of a Lot which 1s subject to Assessment shall be a member
of the Associanon Membership in the Association shall be appurtenant to, and may not be
separated from, ownership of any Lot which 15 subject to Assessment Membershsp 1n the
Association shall not be transferred, pledged or alienated 1n any way, except upon the sale of the
Lot to which such membership 1s appurtenant, and then only to the purchaser of such Lot, and,
upon the sale of a Lot, the seller’s membership mn the Association shall terminate as to such Lot
Any purported transfer of membership 1n the Association to any transferee not permitted under
this Section 6 1 shall be null and void and of no force and effect In the event the Owner of any
Lot shall fail or refuse to transfer his membership 1n the Association to the purchaser of hus Lot,

"= then the Association shall have the night to enter such transfer upon 1ts books and, upon such
entry, the old membership outstanding 1n the name of the seller shall be null and void and of no

force and effect

(b)  Except as otherwise provided mn this Declaration, the Articles, the Bylaws
or applicable law, all matters requinng the approval of the Owners shall be deemed approved 1f
(1) a Mayonity of the Owners assent to them by written consent or (1) 1f approved at any duly
called regular or special meeting of the Owners at which a quorum present, either m person or by
proxy, by Owners (or representatives of Owners as provided in Section 6 1(d) hereof) holding a
mayorty of the total voting power of all Owners (or representatives of Owners as provided in
Section 6 1(d) hereof) present at such meeting, erther 1n person or by proxy Except as otherwise
provided n this Declaration, the Axticles, the Bylaws or applicable law a Majonty of the Owners
shall constitute a quorum for any such regular or special meetings In no event may the
Association be voluntanly wound up and dissolved without the approval and consent of each
Owner and a legal opmion furmshed by counsel certifying comphance with all relevant legal
requirements

(©) Each Member of the Association (other than Declarant) shall be entitled to
cast one vote per Square Foot which he 1s entitled to develop under the Purchase Agreement
apphcable to each Voting Member’s Lot or Lots. Declarant shall be entitled to cast one vote per
the Square Footage permitted under the Entitlements not otherwise allocated to all other Voung
Members of the Association '

(d)  Solely with respect to the lessee (excluding the Association) entitled to
occupy the entirety of any Lot for a fixed term of ten (10) years or longer, the Owner of such Lot
may, upon thirty (30) days wntten notice to the Association, designate such lessee as such
Owner’s representative to attend meetings of the Association and to vote at such meetings in
such Owner’s stead, whereupon, and until such designation 1s revoked, (1) the presence of such
representative at a meeting or election of the Association shall be deemed to constitute the
presence of such Owner for purposes of a quorum or otherwise and (u) the vote, approval or
consent of such representative shall be deemed to be the vote, approval or consent of such
Owner Such designation of a representative may be revoked at any time upon tharty (30) days
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written notice by such Owner to the Association Any suspension or termunation of the voting
rights of any Owner shall likewise suspend or terminate the voting rights of such Owner’s
designated representative The provisions of this Section 6.1(d) are intended merely to allow
each Owner the flexibility to enable such a lessee to participate in meetings of, and voting by,
members of the Association 1n such Owner’s stead, and in the absence of any written agreement
berween such Owner and lessee to the contrary, shall not m any way be construed as requiring or
creating any agency relationship between such Owner and such lessee

62. Voung Percentage

Each Voting Member’s voting power shall be determined by dividing the total
aumber of voters to which such Member 1s entitled (*“Voting Entitlement”) by the combined
Voting Entitlement of all Owners (“Total Entitlement”) determined 1n accordance with the
procedures set forth below Total Entitlement shall be 3,145,700 votes

63 Voting in Cases of Joint Ownership

In the event that two (2) or more Persons comprise the Owner (or as the case may
be, the designated representative of such Owner as provided m Section 6 1(d) hereof) of any
particular Lot, and such Persons are unable to agree among themselves as to how the votes to
whach they are entitled shall be cast, then they shall lose their nght to vote on the matter in
question If any such Person casts votes representing a particular Lot, it will thereafter be
conclustvely presumed for all purposes that he was acting with the authority and consent of all
the other Persons comprising the Owner (or, as the case may be, the designated -epresentative of
such Owner as provided 1n Section 6 1(d) hereof) of such Lot :

64 Transfers

(a) The Owner of a Lot shall, as soon as practicable before transfer of title to
such Lot or execution of a real property sales contract therefor (as defined 1n Section 2985 of the
Califorma Civil Code), provide the following to the prospective purchaser:

(1) Copies of the Governing Documents,

() A copy of the most recent financial statement made
available pursuant to Section 12.3 hereof, and

() A true statement 1n writing from an authonzed officer of
the Association as to the amount of any Assessments levied upon the Lot which remam
unpad as of the date of such statement The statement shall also nclude true mformation
on late charges, interest and costs of collection which, as of the date of such statement,
are or may be made a hen upon the Lot pursuant to Section 7 8 hereof or applicable law
Such a statement shall be conclusive upon the Association 1n favor of any and all Persons
who rely 1n good faith thereon as to the matters theremn contained

) The Association shall maintamn, and, within ten (10) busimess days of
receipt of a written request, shall make available to the Owner of a Lot, a copy of the requested
1tems specified 1n Subparagraphs (1), (11) and (1n) of Section 6 4(a) hereof The Association may
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charge a fee for this service, which fee shall not exceed the Association’s reasonable cost to
prepare and reproduce the requested items

(c)  The Associaton shall have the right to collect a fee 1n connection with a
transfer of title or of any other interest m a Lot to cover 1ts reasonable costs incurred
connection therewith, including, without hmitation (1) a fee equal to the Association’s actual
cost to change 1ts records to reflect such transfer and (1) the fee authorized by Section 6 4(b)
hereof The Board may establish a schedule of fees based on its reasonable estimate of the
Association’s cost to perform such services and may 1mpose such fees on the basis of such
estimate In the event such schedule 1s established, then the fees set forth theremn shall
conclusively be presumed to satisfy the requirements of Sections 6 4(b) hereof and this
Section 6 4(c)

(d) Concurrently with the consummation of the sale of any Lot, or wathin five
(5) days thereafter, the transferee shall notify the Association i wntimg of such sale Such
noufication shall set forth the name of the transferee and his Mortgagees and the transferor, the
address of the Lot purchased by the transferee, the transferee’s and the Mortgagees’ mailing
address, and the date of sale. Before the receipt of such notification, any and all communications
required or permitted to be given by the Association or the Board shall be deemed to be duly
made and given to the transferee 1f duly and timely made and given to the transferee’s transferor

(e) Nothing 1n this Section 6 4 shall be construed as affecting the validity of
uitle to any Lot transferred m violation of this Section 6 4.

ARTICLE VII

COVENANT FOR ASSESSMENTS TO AND BY THE ASSOCIATION

71 Covenant to Pay Assessments

(2) Declarant and each future Owner of a Lot or Lots the Industnal Tract
Parcel, by acceptance of a decd thereto (whether or not 1t shall be so expressed 1n such deed), 1s
hereby deemed to covenant and agree to pay to the Association

® Regular Assessments, which shall mclude an adequate
reserve fund for the periodic maintenance, repair and replacement of the Common Area,

and

() Special Assessments, as set forth m this Declaration

(b) Assessments shall be established and collected as herematfter provided
All Regular and Special Assessments, together with interest, costs and reasonable attomeys’ fees,
shall be a charge and a continuing lien upon the Lot aganst which each such Assessment 18
made No Owner of a Lot may exempt humnself from habihty for the payment of Assessments by
waiving the use or enjoyment of any part of the Common Area or by abandoning s Lot
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72. Purpose of Assessments

Subject to Section 7.5 hereof, the Association shall levy Regular Assessments and
Special Assessments sufficient to perform its obligations under the Governing Documents and to
pay for Common Expenses. Such Assessments shall be used exclusively to promote the health,
safety and welfare of the Owners and Occupants, for the improvement and mamtenance of the
Common Area, for the coordination, momtonng and enforcement of the TDM Program, for the
performance of the duties and operations of the Association and to further any other purpose that
1s for the common benefit of the Owners and Occupants 1n their use and enjoyment of the
Industrial Tract Parcel

7.3  Regular Assessments

Regular Assessments shall be levied for each Fiscal Year by the Association
based upon the annual budget adopted by the Board as set forth m Section 8.17 hereof

74 Special essments

(a) In addition to the annual Regular Assessments authorized m this
Article VII but subject to Section 7 S hereof, the Associahon may levy, in any Fiscal Year, a
Special Assessment for the purpose of defraying, m whole or 1n part, the cost of (2) any
construction, reconstruction, alteration, repair or replacement of a capital improvement upon the
Common Area and/or fixtures and personal property related thereto and (b) any other action or
undertaking by or on behaif of the Association which exceeds the budgeted gross expenses of the
Association for that Fiscal Year

) In addition to the Special Assessments provided in Paragraph (a) of thus
Section 7 4, the Association may levy a Special Assessment agaimnst any mdividual Lot as a fine
under Paragraph 8 8(b) hereof or to rermburse the Association for costs mcurred by the
Association (including reasonable attorneys’ fees, mnterest, or any other miscellaneous costs)
bringing such Lot and/or the Owner or Occupant thereof into comphance with the Governing
Documents (including, without hmitation, under Paragraph (a) of Section 10 1 hereof), which
Special Assessment may be levied upon the vote of the Board after notice and an opportunity for
a hearing pursuant to the procedure set forth in Paragraph 8 8(a) hereof

75 Limitation on Assessments

Notwithstanding any other provision of this Declaration to the contrary, the Board
shall not mmpose or collect any Assessment that exceeds the maxmmum amount allowed by law

76 Allocation of Assessments

Both Regular and Special Assessments (except where Special Assessments are
levied as a fine under Paragraph 8 8(b) hereof or are a remedy utilized by the Board against a
particular Owner to retmburse the Association for costs mcurred m bringing such Owner, us Lot
and/or the Occupant of such Lot mto compliance with the provisions of the Governing
Documents) shall be divided among Owners based on the ratio that such Owner’s Voting
Entitlement bears to the Total Entitlements
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77.  Commencement of Assessments

(a)  The Regular Assessments provided for herein shall commence as to all
Lots 1 through 32 on the first day of the month following the recordation of this Declaration.
The first Regular Assessment shall be prorated according to the number of months remaining 1n
the Fiscal Year m which such recordation occurs  The Board shall determine and fix the amount
of the Regular Assessment against each Lot at least forty-five (45) but not more than ninety (50)
days 1n advance of the commencement of each Fiscal Year, and shall establish the due date(s) for
payment of such Assessments Subject to Section 7.5 hereof. the Board may increase or decrease
the Regular Assessments from Fiscal Year to Fiscal Year

(b) Written notice of each Assessment shall be sent to every Owner subject
thereto. Each Assessment levied against a Lot shall become a debt of the Owner of such Lot at
the time such Assessment 1s levied If there 1s more than one Person compnsing the Owner of a
particular Lot, each such Person shall be jointly and severally hable for such Assessments.

78 Liens for Delinquent Assessments

(a) Regular and Special Assessments shall be delinquent fifteen (15) days
after they become due. At any tume after any Assessment levied by the Association affecting any
Lot have become delinquent, the Board may file for recordation in the Office of the County
Recorder of the County a notice of delinquent Assessment as t0 such Lot, which notice shall state
(1) 21l amounts which have become delinguent with respect to such Lot, the costs of collection
connected therewith (including attorneys’ fees), the amount of the late charge imposed (which
shall not exceed ten percent (10%) of the deliquent Assessment or Ten Dollars ($10), whichever

15 greater) and the interest which has accrued thereon, (1) the amount of any Assessments
relating to such Lot which are due and payable although not delinquent, (111) a description of the
Lot with respect to which the delinquent Assessments are owed and (1v) the name of the record
or reputed record Owner of such Lot If the Lien 1s to be enforced by nonjudicial foreclosure as
provided m Section 7 9 hereof, such notice of delinquency shall also contain the name and
address of the trustee authonized by the Association to enforce the lien by sale Such notice shall
be executed by any officer of the Association Immediately upon recording of any such notice of
delmquent Assessment, the amounts delinquent as set forth 1n such notice, the reasonable costs
(including attorneys” fees) incurred 1 collecting the delinquent Assessment, the late charge
nmposed as provided herein and interest which has accrued or thereafter shall accrue thereon,
shall together be and become a lien upon the Lot described theremn, which hen shall also secure
all other Assessments, costs of collection (including attorneys’ fees), late charges and interest
accruing thereon which shall become due and payable with respect to said Lot following such
recording Upon full payment of the sums specified mn the notice of delinquent Assessment, the
Association shall cause to be recorded a further notice, similarly executed, stating that the hen
Las been satisfied and released.

(b)  The hen of the Assessments provided mn Section 7 1 hereof and the hen for
delinquent Assessments, costs of collection, late charges and 1nterest provided in Paragraph (a)
of this Section 7 8 shall be prior and superior to all other liens except taxes, bonds, governmental
assessments and other levies which, by law, would be superior thereto The sale or transfer of
zny Lot shall not affect or extingwish an Assessment hen against such Lot. provided, however,
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that the sale or transfer of any Lot through foreclosure, trustee’s sale or deed m lieu of
foreclosure shall extinguish the lien of such Assessment as to payments which became due prior
10 such transfer, as provided m Section 12.1 hereof Inno event shall any sale or transfer
(whether by foreclosure or otherwise) relieve any Lot from hien rights 1 the Association for any

Assessments thereafier becoming due.

79 Enforcement of Assessment Obligation

The Association may enforce delinquent Assessments by suing the Owner directly
on the debt established by the Assessment, or by recording a lien against the Owner’s Lot as
provided i Section 7 8 hereof and foreclosmng the lien through exther judicial or nonjudicial
proceedings The Association may commence and maintan a lawsuit directly on the debt
without warving its nght to estabhish a hen aganst the Owner’s Lot for the delinquent
Assessment, and vice versa  Any hien created pursuant to Section 7 8 hereof may be enforced 1n
any manner permutted by law, mcludmng sale by a court, sale by the trustee designated m the
notice of delinquent Assessment, or sale by a trustee substituted pursuant to Section 2934a of the
Califorma Civil Code, and to that end a power of sale with respect to the Lots 1s hereby conferred
upon the Association Any sale by a trustee shall be conducted 1n accordance with the provisions
of Section § 2924 gt seq_of the Cahforma Civil Code applicable to the exercise of powers of sale
in Mortgages The Association shall have the power to bxd for the Lot at a foreclosure sale, and
to acquure and hold, lease, mortgage and convey the same Nothing herein contamned shall
prohubit the Association from taking a deed n lieu of foreclosure of a hien created pursuant to
Section 7 8 hereof. In any action wnstituted by the Association to collect delinquent Assessments,
accompanying costs, late charges or mterest, the prevailing party shall be entitled to recover its
costs and reasonable attorneys’ fees

7 10. Assessments for Taxes

Subject to Section 7 5 hereof, mn the event that any taxes of any nature are
assessed against the Common Area or the personal property of the Association rather than
agamst an individual Lot, then said taxes shall be added to the annual Regular Assessments or, at
the discretion of the Board, a Special Assessment may be levied 1n an amount equal to said taxes

ARTICLE VIII
POWERS AND DUTIES OF THE ASSOCIATION

The Association shall have all the powers of a nonprofit mutual benefit
corporation organized under the Nonprofit Mutual Benefit Corporation Law of the State (Section
7110 et seq_ of the Califorma Corporations Code), subject only to such hmitations on the
exercise of 1ts powers as are established by law or set forth 1m the Articles, the Bylaws or this
Declaration It shall have the power to do any lawful thing that may be authorized, required. or
permutted to be done by the Association under this Declaration, the Articles or the Bylaws, and to
do and perform any act that may be necessary or proper for, or incidental to, the exercise of any
of the express powers of the Association - Subject to the lumtations set forth in this Declaration,
the Articles, the Bylaws or the laws of the State as to actions which must be authorized or
approved by the members of the Association (1 e, the Owners), all corporate powers shall be
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exercised by or under the authorty of, and the business and affairs of the Association shall be

controlled by, the Board. Without lmitmng the generality of the foregomng but subject to the same
Jumitations, it 1s hereby expressly declared that, 1a addition to the other powers and duties of the

Board provided in this Declaration and elsewhere 1n the Governing Documents, the Board shall

specifically have:

81 Designate Officers

The power and the duty to select, appomt and remove the officers, agents and
employees of the Association, prescribe such powels and duties for them as are not be
\nconststent with law, the Entitlements, the Articles, the Bylaws or this Declaration, and, subject
to the provisions of the Bylaws, fix therr compensation

82 Management and Control

The power and the duty to conduct, manage and control the affairs and business of
the Association, and to make such rules and regulations therefor as they deem best and as are not
mnconsistent with law, the Entitlements, the Articles, the Bylaws, the Center CC&Rs or this

Declaration

83 Principal Office

The power but not the duty to change the principal office for the transaction of the
busimess of the Association from one location to another within the County and to designate a
place within the State for the holding of any membership meeting or meetings

84  ncur Indebtedness

The power but not the duty to borrow money and mcur indebtedness for the
purposes of the Association, and to cause to be executed and dehivered for and m the name of the
Association, pronussory notes, bonds, debentures, deeds of trust, mortgages, pledges, or other
evidences of debt and secunty therefor

85 Insurance

(a) To the extent the coverage described m this Section 8 51s available ata
reasonable cost, the power and the duty to obtam and mamtam m force the following policies of
msurance’

® Comprehensive public hability msurance with a single limut
and deductible which, 1n the judgment of the Board, will provide adequate protection (o
the Association. but, 1n any event, with a single hrit of not less than One Million Dollars
($1,000,000) per occurrence and with a deductible of not more than Ten Thousand
Dollars ($10,000), mnsuring the Association against lability for bodi'y mjury. death and
property damage arising 1n connection with the ownership or use of the Common Area,
any other Association-owned or maintamed real or personal property or the activities of
the Association,
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(1)  Fadelity insurance i the form of a bond 1 an appropriate
amount as determmned by the Board, which names the Association as obligee and protects
agamst misuse and misappropriation of Association property by Directors, officers,
committee members, trustees and employees of the Association and any management
agent and 1ts officers, agents and employees, whether or not such Persons are
compensated for their services;

() Workers” Compensation Insurance, to the extent required
by law, covering any employee or unimsured contractor of the Association;

(1v)  Property and hazard insurance with extended coverage and
special form endorsements covering the replacement cost of any buildmgs and other
msurable improvements which may hereafier be located on the Common Area The
proceeds from such nsurance shall be paid as provided 1n any Mortgage covering the
Common Area, or, if there 1s no such Mortgage, 10 the Association, which shall use such
funds for the repair, reconstruction or replacement of the improvements so covered,

(v)  Insurance in an amount to be determined by the Board, but
1n any event not less than One Milhon Dollars ($1,000,000), on behalf of (a) each
Director, (b) each member of the Design Review Commuttee and (c) such other
committee members and officers as the Board 1n 1ts discretion deems appropnate, for
lability asserted agamst or mcurred by such Director, commuittee member or officer
such capacity or ansing out of such status, regardless whether the Association would have
the power to indemmfy such Director, commuittee member or officer agamnst such hability

under applicable law, and

(v1)  Such other nsurance as the Board shall deem necessary or
expedient to carry out the functions of the Association as set forth in thus Declaration. the
Articles and the Bylaws

(b) The Liability insurance referred to 1n Paragraph (a)(1) of this Section & 5
shall name Declarant, the Directors, any manager and the Owners (as a class) as additional
1nsureds, and such policy shall include, 1f obtamable, a cross-hability or severability of interest
endorsement msuring agamst Liability to each other msured.

(c) Every policy of msurance obtained by the Association, whether or not
required to be obtained pursuant to the provisions of this Declaration, shall expressly waive any
and all rights of subrogation aganst Declarant, its representatives and employees, the Directors
and all Owners

(G)) The premuums for the insurance policies obtamned and maintamed by the
Association shall be a part of the Common Expenses to be included 1n the calculation of the
regular Assessments levied by the Association

(e) The Board shall pertodically review the coverage provided by the
insurance policies obtained and maintained by the Association, and, to the extent that increased
coverage 1s available and at the Board’s discrenon, shall increase such coverage 1n hght of
snflation, increased nisk and simular factors
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86  Utilites

The power and the duty to pay all charges for utility services for the Common
Area

87 Common Area

The power and the duty to manage, operate, maintan, repair, restore, add to and
replace the Common Area and all improvements located thereon (including, without limitation,
the express obligation at all times to preserve, plant, nstall, repair and mamtamn the Common
Area as set forth m this Declaration), and all other property (whether real or personal) owned by
the Association, and to make capital expenditures for and on behalf of the Association.

8.8 Enforcement

The powef and the duty to enforce the provisions of the Governing Documents
and the provisions of any agreement to which the Association 1s a party In addition to the other
powers of the Board provided herein and under applicable law, the Board shall have the power

(a) To suspend all nghts and privileges of an Owner in the Association for
(1) a falure to pay any Regular Assessment or Special Assessment m full promptly when due
(whether or not the Owner 15 personally obligated to pay such Assessment) or (u1) each violation
of any provision of the Governing Documents Such suspension shall continue for a period of
time determumed by the Board and may, at the Board’s discretion, continue unt1] the Regular
Assessment or Special Assessment 1s paid m full or the violation 1s cured Such suspension shall
not take effect unless the Owner 1s notified and given an opportumty for a hearing as required by
applicable law, provided, however. that the followmng munimum requirements shall apply

(1) The Owner shall be notified m wntng of the suspension
and the reasons therefor at least fifteen (15) days prior to the effective date of the
suspension,

(u)  Ifrequested by the Owner m wniting withm five (5)
business days after receipt of such notice, a heanng on said suspension shall be held
before the Board, and

(1)  Said hearing shall be held by the Board at least five (5)
business days before the effective date of the suspension, and at said hearing the Owner
shall have the nght to appear and defend himself aganst the matters resulting 1n the
notice of suspension

(®) To levy and assess fines aganst any Owner who violates. or whose
Occupants or Permattees violate, the Govermng Documents, pursuant to the same notice and
hearing procedure as 1s provided for suspension in Paragraph (a) of this Section 8 &, and such
other procedures and/or schedules as the Board may establish Upon notice to the Owners, the
Board may establish a schedule of fines for individual offenses and/or continuing offenses, which
schedule shall thereafter govern the amount of the fines to be levied, until such schedule 1s
raodified or repealed by the Board Fines may be levied for each offense, and, once levied, each

34
L.A_DOCS\380092 3

Description: Los Angeles,CA Document-Year.DoclD 1999.1483487 Page: 42 of 77
Order: 7541 Comment:

BOE-C6-0111652



' 99 1483487

such fine shall become an Assessment and Lien against such Owner’s Lot or Lots  Any Owner
agamnst whom such a fine 15 levied shall pay such fine to the Association within ten (10) business
days after such levy. The Association shall be entitled to take any legal action or employ any
remedies set forth hereunder or permitted by law to enforce the payment of such fines

89. Square Footage/T. otal Enntiement Monitoring

The power and the duty to track and momtor the Square Footage by ownership as
1ssued by bulding permit and commercial office/retarl/industrial park use by ownership as 1ssued
by building permut, 50 long as such Square Footage 1s calculated 1 accordance with the
definiuon set forth m Section 1 40 hereof In the event that the calculation of Square Footage for
purposes of building permuts 1s not made m accordance with such definition, the measure of
Square Footage for the purposes of this Section 8 9 and the Declaration shall still be made m

_ accordance with the definition set forth m Section 1 40 hereof, and not as 1ssued by building

permit

8 10. Contract and Make Payments

The power and the duty to contract and pay for Common Expenses Withdrawals
of funds from the Association’s accounts may be made by any individual or individuals
authorized by the Board to make such withdrawals

2 11. Employment of Agents

The power but not the duty to employ the services of any Person or Persons to
rzanage and conduct the business of the Associanon, and upon such conditions as are deemed
advisable by the Association, to delegate to such Person or Persons any of 1ts powers

812 Services

(a) The power but not the duty to operate, or m the alternative, to delegate to
an outside Person the responsibility of operating, a child day-care center to service the Industnal
Tract Parcel

(b) The power but not the duty to wnstitute any other services for the benefit of
the Owners deemed advisable by the Association

813 Recycling Program

The power and the duty to design and implement a programy(s) for the recycling of
the Industmal Tract Parcel’s solid waste, and to require that all Owners

(a) mdividually attempt to recycle sohd waste; and

(b)  cooperate in any program or effort which may be undertaken by the
Associauon or Declarant independently, or i cooperation with local municipalities or
governmental agencies or other Owners, to encourage recycling of such waste
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814 Taxes

The power and the duty to pay any taxes and governmental assessments which are
or could becore a lien on the Common Area or any portion thereof,
815 .Discipline

The power but not the duty to 1mtiate and execute disciphnary proceedings
aganst Owners and Occupants for violations of the provisions of the Goverming Documents

8 16. Peniodic Review of Financial Condition

The power and the duty to penodically review the financial condition of the
Association as required by applicable law or as otherwise provided heremn or in the Bylaws

8.17. Budget

The power and the duty to prepare annual budgets and financial statements for the
Association and to distribute such budgets and financial statements to the Owners as required by
apphicable law or as otherwise provided herem or in the Bylaws

818 Litigation

The power and the duty to prosecute or defend, n the name of the Association,
any action affecting or relating to the Association and any action in which all or substantially all
of the Owners have an mterest :

819 Delegation of Powers

The power but not the duty to delegate any of 1ts powers hereunder to other
Persons, including, without limitation, commuttees, officers and employees

820. Secunty

The power but not the duty to provide, through an outside agency, a secunty force
to patrol and protect the Common Areas

821 Rules

(a) The power but not the duty to adopt, amend, supplement and repeal the
Rules The Rules may restrict and govern the use of the Common Area by any Owner or
Occupant, provided, however, that the Rules may not discriminate between the various Owners
and Occupants

(b) A copy of the Rules shall be given to each Owner not less than ten (10)
busmness days before said Rules (or, as applicable, an amendment thereto) shall be effecnve The
Rules shall have the same force and effect as 1f set forth heremn and made a part of this
Declaration.
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822, Design Guidelines and Improvements Maintenance Standards

(a)  The power but not the duty to amend, supplement and repeal the Design
Guidelmes and to adopt, amend, supplement and repeal the Improvements Maintenance
Standards, provided, however, that with respect to the Improvements Mamtenance Standards, at
no tune shall the standards set forth therein for repaw and mamtenance be lower than the
mimum standards set forth m ths Declaration or required by the Entitlements, and provided
further that the Improvements Maintenance Standards may mpuse ingher standards of
mantenance for Lots visible from mam public streets and/or the Common Area than Lots not so
vistble Whether or not Improvement Maintenance Standards have been adopted, nothing m this
Section 8 22 shall be construed as reheving any Owner or Occupant from the obligation to at all
times comply with the mumimum standards for repair and maintenance set forth mn this
Declaration

(o) A copy of the Improvements Maintenance Standards, or, as applicable, a
copy of any amendment, modification or supplement thereto or to the Design Guidelines shall be
given to each Owner not less than ten ( 10) business days before the same shall be cffective The
Improvements Maimtenance Standards and the Design Guidelines shall have the same force and
effect as 1f set forth heremn and made a part of this Declaration.

823 Rughtto Grant Easements

(a) The power and the duty to grant utility and other easements, through and
over the Common Area which are reasonably necessary or appropriate in connection with the
operation or activities of the Association or to the ongoing development of lands held by
Declarant or an affiliate of Declarant in the Industrial Tract Parcel, provided, however, that such
easements shall be himited only to the location, scope and s1ze reasonably necessary t0
accomplish the stated purpose of such easement or to comply with any relevant governmental
requirements Declarant agrees that all such easements will be located so as to reasonably
mrmmize, consistent with appropnate governmental requirements, the impact on the access and
use of the Common Area

® The power and the duty to relocate easements for ingress and egress over
and across the Common Area, provided, however, that the Board shall use reasonable critena m
deciding which easements are to be relocated and to what location

8 24 Limutation on Liability of Officers and Directors, Indemnification

(a) No Drrector, officer, commuttee member (incluuing, without limutation, a
member of the Design Review Commuttee), employee or other agent of the Association,
(including, without hrmtation, the Declarant or any agent of the Declarant when acting 1 such
capacity) (each, an “Association Agent”), shall be liable to any Owner or Occupant or any other
Person (including, without hmatation, the Association), for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error or negligence of any such Association
Agent 1f such Association Agent has acted m good faith and 1n a manner such Association Agent
reasonably behieved to be mn the best nterests of the Association
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(b)  Each Owner, by accepting hus deed, each Occupant, by accepting the nght
to occupy a Lot. and the Association, by accepting conveyance of the Common Area, agrees
personally and for all 1ts Permittees to indemmfy each Association Agent, and to defend such
Association Agent agamst any hability for any damage, loss or prejudice suffered or claimed on
account of any act, omission, error or neghgence of such Association Agent if such Association
Agent has acted n good faith and 1n 2 manner such Association Agent beheved to be mn the best
interests of the Association.

(c) In the event that any such Association Agent 1s also a director, officer or
employee of Declarant or an affilate of Declarant, then, 1 addition to the foregoing
Secuon 8 24(b), Declarant hereby agrees to indemmnify such Association Agent and to defend
such Association Agent agamst any habihity for any damage, loss or prejudice suffered or
clarmed on account of any act, omussion, error or neghgence by such Association Agent in
performing his duties on behalf of the Association

(d)  Inadditon to the foregoing Section 8 24(c), Declarant hereby agrees to
indemnify any director, officer or employee of Declarant agamst any hability for any damage,
loss or prejudice suffered or claimed on account of any act, omission, error or neghgence by such
director, officer or employee 1n representing Declarant in Declarant’s dealings with the
Association. the Owners or the Industnal Tract Parcel.

(e) The indemmties set forth m Sections 8 24(c) and (d) hereof shall continue
oaly for so long as Declarant or any affiliate of Declarant owns any Lot

8.25 TDM Program

The power and the duty to monitor and enforce the TDM Program. Monitoring
and enforcement may include the following:

(a) Employmng a full-ime transportation coordinator to provide such things as
ride shanng assistance, transit information and to take responsibility for the momtoring and-
reporting to the TDM Program’s success,

b) Providing to all Persons who participate in the TDM Program, financial
mcentives 1n the form of (1) subsidies for public transit or car/van pool use; and (11) guaranteed
transportation home m case of personal emergency,

{c) Providing for the display and dissermination of information regarding the
TDM Program,

(d) Providing for pedestrian amemuties, and

(e) Enforcing all of the following responsibilines of all Owners under the
TDM Program.

@) Employment of a transportation coordinator for each
Owner;
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() Notification to all Jessees in all leases of requirements to
cooperate in programs to reduce peak levels of commuter traffic pursuant to

Section 3.1(c)(1v) hereof;

(1)  Provision of reserved parking for carpools and vanpools at
Building entrances and parking exits;

(iv)  Provision of vanpooi and carpool drop-off and pick-up
areas at Building entrances;

(v)  Provisions of bicycle racks i all visitor parking areas,

(v1)  Prowvision of “flex-hour” work schedules for all employees;
and

(vi) Independent compliance with the Association’s
responsibilities under Section 8 25 (b) and {(c) heremn

826 Common Fire Lanes and Fire Protection Factlities

The power and the duty to provide assurance that the proposed common fire lanes
and fire protection faciliies withun the Industnal Tract Parcel which are not maintained by the
Cuty are properly and adequately maintained by the Owners of the Lots affected by such common
fire lanes and fire protection facilities

ARTICLE IX

COMMON A

91 Easement of Enjovment

Every Owner and Occupant of a Lot shall have a night and easement of enjoyment
1o and to the Common Area, which right and easement shall be appurtenant to and shall pass
with the title to each such Lot, provided, however, that such right and easement shall be subject

to the following

(a) The nght of the Association to suspend the voting nights of an Owner, as
provided n Section 8 8(a) hereof, for (1) any period dunng which any Assessment agamnst his Lot
remams unpaid and (1) for a period not to exceed thurty (30) days for any mfraction of the Rules
by such Owner or any Occupant of lus Lot after reasonable wniten notice and an opporturuty for
a hearing before the Board which satisfies the minimum requirements of Section 7341 of the
Califorma Corporations Code, as set forth in the Bylaws.

) The night of the Association to transfer all or substanually all of 1ts assets,
including all or any part of the Common Area, provided, however, that so long as there 1s any
Lot, parcel, area or portion thereof for which the Association 1s obligated to provide
management, maintenance, preservation or control, no such transfer shall be effective unless an
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instrument signed by seventy five percent (75%) of the Owners shall have been recorded stating
that such Owners agree to such transfer.

(c)  Notwithstanding (b) above, the nght of the Association, 1n accordance
with the Articles and the Bylaws, to borrow money for the purpose of improving, repainng and
mamtaining the Common Area or otherwise and, in connection therewth, the right of the
Association to hypothecate any or all real or personal property owned by the Association
ncluding the Common Area, and

(d) The nght of the Association to adopt, amend, supplement and enforce the
Rules

92. Use

Unless otherwise stated herem, the Common Area shall be used by the Owners
and Occupants 1n accordance with the Rules.

03. Mantenance

(a) The Association shall mantain the Common Area or provide for the
maintenance thereof (including, without limitation, any monument or sign located on the Project
Monument Parcels, as provided mn Section 1 11 () hereof), and shall keep the Common Area in
good order and repair

(®) Any costs of temporary relocation suffered by the Owner or Occupant of
any Lot as a result of the repair, maintenance or mmprovement of the Cornmon Area by the
Association shall be borne entirely by such Owner or Occupant

(©) The Association shall be responsible for providing, at its sole expense,
(1) water to imgate the landscaping the entire Common Area, (1) tumers, controllers and/or
other systems for automatic imgation of the landscaping in the entire Common Area, (111)
electnicity to power any such automatic 1mgation systems and (1v) electricity to power any
lighted signs or monuments on the Common Area All such expenses shall be deemed Common
Expenses

94. Creation of Maintenance Standards for Common Areas

The Board shall have the nght to establish specific standards of maintenance for
the Common Area, whereupon the Association shall be obhigated to adhere to such standards of
rnamtenance.

All Building exteriors within the Common Area shall be maintained at all umes mn
2 neat, orderly and weatherproof manner, including, without limitation, periodic pamnting 1f
painting 1s customary with respect to the exterior construction matenals employed for such
Bulding '

40
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9.5  Damage to the Common Area

The Owner and the Occupant of each Lot shall be hable to the Association for all

damage to the Common Area or to any other real or personal property owned by the Association
that may be sustained by reason of the negligence of such Owner or Occupant, 1ts Permuttees,
guests. licensees and mvitees, which shall mnclude, without lirmitation, damage to curbs,
sidewalks, paved surfaces, monuments, signs, trees and landscaping. No Owner or Occupant
shall do or permut any of 1ts Permittees, guests, licensees or invitees to do anything on the
Common Area that might mcrease the rate, or cause the cancellation, of any policies of insurance
obtained by or on behalf of the Association

96. Expansion of Common Area

At any time, (a) Declarant may (but need not), by sale, lease, gift or other
transaction, convey to the Association and/or (b) the Association may (but need not). by
purchase, lease, acceptance of gift or other transaction (and without the consent of the Owners),
obtain or acquire, any Lot, other lands, personal property or i ghts therein, and thereby increase
and expand the Common Area, whereupon the maintenance of such additional Common Area
shall become the obhigation of the Association Without hmiting the generality of the foregoing
and subject to Section 7 5 and Section 8 12 hereof, the Association shall be entitled (but not
required) to obtain or acquire nghts which would enable 1t to own and/or manage, as part of the
Common Area, a daycare center or other facihity for the use and eryoyment of the Owners and
Occupants, the ongomng net cost of whuch, 1f any, shall be part of the Common Expenses and
shall be funded by Assessments

97 Governmental Compliance

The use, ownership, maintenance, operation, improvement and repawr of the
Common Area shall at all imes strictly comply with (a) all applicable laws, statutes, ordinances,
rules and regulations of any local, County, State or Federal governmental body, including,
without limitation, all apphcable handicapped and disabled persons accessibility requiremnents
such as the Amenicans with Disabiliies Act of 1990 and (b) the Entitlements, and the
Association, by accepting conveyance of the Common Area, agrees to assume and perform all
obhigations of Declarant thereunder with respect to the Common Area Without limiting the
generality of the foregoing, any portion of the Common Area designated as open space under any
Entitlement shall not be improved or its use changed without approval of each governmental
agency with jurisdiction over such open space

ARTICLE X

ENFORCEMENT
10.1 Abatemepnt and Suit

(a Subject to the restrictions set forth in this Declaration and those imposed
by law, the violation or breach of any covenant, condition, restriction or provision contamned 1n
the Governing Documents shall give the Association and its agents, employees. representatives
and contractors the right to enter upon such portion of the Industral Tract Parcel upon or as to
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which said violation or breach exists and to summanly abate and remove, at the expense of the
Owner or Occupant thereof, any structure, thing or condition that may be or exist thereon
contrary to the mtent and meanmg of the Governing Documents

()  Declarant, the Association (acting on behalf of tself or as representative of
the Owners) and any aggneved Owner shall have the right to prosecute a proceeding at law or mn
equity against any Owner or Occupant or any other Person or Persons who have violated or
breached or are attempting to violate or breach any of the provisions, covenants, condrtions, and
restrictions set forth 1n the Govermng Documents, to enjoin or prevent them from doing so, 10
cause said violation or breach to be remedied or to recover damages for said violation, provided,
however, that nothing herein contamed shall be deemed to rmpose upon Declarant, the
Assoclation or any aggrieved Owner any hability for the failure to correct or prosecute a
violation or breach of the Governing Documents

(c) Each Person comprising an Owner shall be jomntly and severally hable
with each other Person compnsing such Owner for the violation or breach of any covenant,
condition, restriction or provision contamed 1n the Govermng Documents (1) exising upon the
Lot or Lots owned by such Owner or (11) caused or commutted by such Owner or any Occupant
or Permittee of such Owner

10 2. Ingpection

Declarant and 1ts representatives, members of the Design Review Commuttee. and
any Directors, officers, employees and agents of the Association may, from time to time at any
reasonable hour or hours and without notice to any Owner or Occupant, enter and inspect any Lot
to ascertain whether such Lot, the Improvements thereon and the uses thereof are mn compliance
with the Govermng Documents, and no such entering Person (nor the Association itself) shall
thereby be deemed guilty of, or become hable for, any manner of trespass or unlawful entrance mm
commection with such entry and 1nspection

103 " Failure to Enforce Not a Warver of Rights

With the exception of the time lhumut for action by the Design Review Commuttee
contamed 1n Section 4 4 hereof, the failure of Declarant, the Association or any aggrieved Owner
to enforce any covenant, condition, restriction or provision heremn contamned shall in no event be
deemed to be a waiver of the night to thereafter do so nor of the night to enforce any other
covenant, condition, restriction Or provision set forth 1 this Declaration

104 Enforcing Violations

The violation of any Entitlement or apphicable governmental law, statute,
ordiance, rule or regulation shall consutute a violation of this Declaration and shall be
enforceable m accordance with the provisions of this Article X.
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ARTICLE XI.
TERMINATION AND AMENDMENT

11.1. Tem

The covenants, conditions and restrictions contained 1n this Declaration shall run
with and bind the Industnal Tract Parcel and shall mure to the benefit of and be enforceable by
each Owner and 1ts heirs, successors and assigns for a term commencing as of the date this
Declaration 1s recorded and terminating fifty (50) years from such date, after which said
covenants, conditions and restnctions shall be automatically extended for successive pertods of
ten (10) years unless prior to commencement of any such ten (10) year period an amendment to
this Declaration has been recorded in accordance with Section 11 2 hereof which terminates this
Declaration or modifies the automatic extension provisions of thas Section 11 1

112 Amendments

(a) Except as otherwise provided 1n this Declaration, nether this Declaration
nor any provision hereof or any covenant, condition or restriction heremn contamed, may be
terminated, extended, modified or amended, as to the whole of the Industrial Tract Parcel or any
portion thereof, except upon the approval of a Majonty of the Owners, provided, however, that
so long as Declarant owns any poruon of the Industnal Tract Parcel, no such termnation,
extension. modification or amendment which could 1n any way directly or mdirectly adversely
affect the nghts of Declarant hereunder shall be effective without the wntten approval of
Declarant thereto  No such termination, extension, modification or amendment shall be effective
until such termmation, extension, modification or amendment has been certified 1n a document
executed and acknowledged by an officer of the Association designated by the Board and has
been recorded n the Recorder’s Office of Los Angeles County Withina reasonable time after
such document has been recorded, the Association shall mail a copy thereof to each Owner,
together with a statement that such document has been recorded

) Notwithstanding the foregoing, and in addition to any other nghts they
may have to amend this Declaration as provided elsewhere herem, (1) before the close of the first
conveyance of a Lot to a purchaser other than Declarant or the Association. this Declaration may
be amended m any respect or revoked, with the consent of all Mortgagees, by the execution by
Declarant of an mstrument amending or revoking the Declaration and (n) the Board may, with
the consent of all Mortgagees, but without the vote or consent of the Owners. make and record
additions, deletions or amendments to this Declaration for the purpose of correcting ambiguities
or technical errors or for the purpose of clanfication and (u1) so long as 1t owns any portion of
the Industnal Tract Parcel, Declarant may, with the consent of all Mortgagees, but without the
vote or consent of the Owners, at any time and from time to time 1n 11s sole discretion, make and
record such additions. deletions, amendments, modifications or supplements to this Declaration
as are not unfair or unreasonable

{©) Any document recorded 1 accordance with this Section 11 2 shall be
conclusive n favor of all Persons who rely upon it in good faith
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113 Temmnation of Declarant’s Interest

Declarant’s right to enforce the provisions of this Declaration shall continue for so
long as Declarant owns any Lot; provided, however, that Declarant shall be entitled, at any
earlier ime, by an mstrument n writing executed and acknowledged and recorded in the County.
to terminate 1 whole or m part 1ts nght to enforce the provisions of this Declaration

114 Termnation of Declarant’s Right to Designate Desien Review Committee

Members

(a) At such time as Declarant determines that 1t no longer desires to control
the appomtment or removal of the members of the Design Review Commuttee, 1t shall send
written notice by first-class mail to each Owner and each Director that 1t will no longer appomt
or remove the members of the Design Review Commuttee Said notice shall further set the time
and place for a special meeting of the Board, to be held not less than four (4) nor more than thirty
(30) days following the date such notice 1s deposited in the mail Declarant may attend said
meeting - At such meeting, a majonty of the Directors then m office shall select three (3)
individuals to serve on the Design Review Commuttee, and shall establish such new or additional
rules and regulations as 1t deems necessary or appropnate to control the activities of the Design
Review Commuttee, mncluding the appomtment and removal of 1ts members The action taken at
the meeting shall be evidenced by a wnitten mstrument executed by the Secretary of the
Association, acknowledged, and recorded mn the Office of the County Recorder

)] In the absence of action by the Board 1n accordance with the provisions of
this Section 11 4 and 1n the event of a vacancy or vacancies on the Design Review Commuttee,
then the approval of the Majority of the Owners shall be necessary to designate a successor or
successors to fill such vacancy or vacancies

(c) The night and power of Declarant to control the appointment or removal of
the members of the Design Review Commuittee shall cease upon the commencement of the
meeting provided for m Paragraph (a) of tins Section 11 4

ARTICLE XII
RIGHTS OF LENDERS

121 Poomvoflieno gage

This Declaration shall be and reman semor in priority to all Mortgages hereafter
executed upon the Industrial Tract Parcel, any Lot or any portion thereof, provided, however, that
no breach of the covenants, conditions or restrictions herein contamed or foreclosure of any hen
herem created for Assessments shall affect, impair, defeat or render mvahd the hen, charge or
prionty of any Mortgage made m good faith and for value encumbering any Lot Any
Mortgagee or other Owner whose title to a Lot 18 denved through foreclosure, trustee’s sale or
deed 1n lieu of foreclosure, shall take title-to such Lot subject to, and shall be bound by, all the
covenants, conditions and restrictions set forth m this Declaration, provided, however, that such
Lot shall be free of the lien for both non-delinquent and delinquent Assessments (including costs
of collection. late charges and mterest connected therewith) that have accrued up to the time of
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the foreclosure sale, trustee’s sale or conveyance in heu of foreclosure (unless such Mortgagee or
other Owner shall have expressly assumed the obligations secured by said lien), and such
Mortgagee or other Owner shall only be obligated to pay Assessments that become due or
payable on or after such Mortgagee or other Owner acquired title to such Lot.

12 2. . Cunng of Defaults

Any Mortgagee who acquires title by judicial foieciosure, deed 1n lieu of
foreclosure or trustee’s sale shall not be obligated to cure any breach or violation of the
provisions of this Declaration which 1s mcurable or of a type which 1s not practical or feasible to
cure In the event that any Assessment on any Lot becomes dehnquent or another default under
thus Declaration occurs, the Association shall provide the Mortgagee with notice of such default,
provided, however that the Owner of such Lot must have furnished the Association with the
current address of the Mortgagee The Mortgagee shall thereafter have the night to cure such
default within a reasonable time or to commence foreclosure proceedings If any Mortgagee
commences foreclosure proceedings or gives notice 0 the Association that 1t 1s commencing
negotiations for a deed m heu of foreclosure, the Association shall stay any foreclosure
proceedings mstituted by 1t unti] the conclusion of Mortgagee’s proceedings or negotiations

123  Avalabilitv of Documents

The Association shall make available to Owners and Mortgagees current copies of
the Governing Documents, as well as the books, records and financial statements of the
Association. “Available” means available for mspection, upon request, during normal business
hours or under other reasonable circumstances Upon written request, any Mortgagee shall be
entitled to recerve an audited statement for the immedately preceding Fiscal Year, which audited
statement shall be prepared at the expense of such Mortgagee if not otherwise available Any
such financial statement so requested shall be furnished within a reasonable time following such
request.

124 Confhcts

In the event of any conflict between any of the provisions of this Arnicle XII and
any of the other provisions of thus Declaration, the provisions of this Article X1 shall control

ARTICLE X111

DECLARANT’S RIGHTS AND RESPONSIBILITIES
PURSUANT TQ CENTER CC&RS

131 Assignm ements or Other Rights and 1gations

Declarant may assign any of the easements or other rights or obligations Declarant
under the Center CC&Rs at any time (1) to any Affihiate of Declarant, (11) to any successor to
Declarant or 1ts Affiliate by merger or acquisition of substanually all of Declarant’s or such
Affiliate’s assets, (111) to any successor 1n nterest m all or any portion of the Industnal Tract
Parcel, or (1v) to the Association (any such person or entity descnibed above 1n this Section 13 1
hereof referred to heremafter as “Successor”). For purposes of this Declaration, “Affiliate”
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means any entity which from time to ume directly or indarectly controls, 1s controlled by or is
under common control with the Declarant Upon a Successor’s succeeding to an obligation of
Declarant under the Center CC&Rs, Declarant shall have no responsibility for any further
performance of such obligation

13 2. . Assignment to the Association

If Declarant chooses to assign any of the easements or other nights or obligations
under the Center CC&Rs to the Association pursuant to Section 13 1 herein, then any costs
associated with mamntenance and reparr obligations that are assigned to the Association will be
paid by the Association Upon transfer of the obligations, the Board shall make appropnate
adjustments to the annual budget, as set forth 1n Section 8 17 herein, that result from such
assignment Regular Assessments shall then be adjusted proportionately, pursuant to Sections
73 and 7 6 heremn, to account for such adjustments 1n the annual budget

ARTICLE XIV

MISCELLANEOQUS PROVISIONS
141 Constructive Notice and Acceptance

Every Person who now or hereafter owns or acquires any 1 ght, title or interest in
or to any portion of the Industriai Tract Parcel or any Lot 1s and shall be conclusively deemed to
have consented and agreed to every covenant, condition, restriction and provision contamned m
this Declaration, whether or not any reference to this Declaration 1s contaned 1n the instrument
by which such Person acquired an mterest i the Industnal Tract Parcel

142 Declarant’s Rights Under Other Documents

Nothing heremn contained shall prejudice or dumnish 1n any way Declarant’s
rights under any other documents which may be subsequently recorded against all or any
portions of the Industnal Tract Parcel

143 Public Infrastructure Financing

In the event that at any time Declarant chooses to obtain pubhc bond financng to
finance mfrastructure and improvements affecting the Industrial Tract Parcel or any portion
thereof, then each Owner (and, 1f apphicable, the Association) owning a Lot so affected shall
consent to such public bond financing, participate in any special districts established m
connection therewtth, assume 1ts proportionate share of the obhigations created thereby and
subject such Lot(s) to the lien of any assessments mmposed therefor

144 Land Use Matters

Subject to the use restmctions applicable to the Industral Tract Parcel set forth n
the Center CC&Rs, Declarant shall retam the nght, mnits sole discretion, for the benefit of the
Tots of which Declarant or an affiliate of Declarant then retains ownershup, or for the benefit of
all or any other portion of the Industnal Tract Parcel, to apply for, obtamn, prepare, change,
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amend, supplement, modify or terminate any governmental land use ordmnance, development
entitlement or approval, organization or change of organization, environmental analysis or
mitigation plan or other Entitlement including or affecting the Industrial Tract Parcel or
otherwise, mcluding, without limutation, (a) any mumcipal incorporation, annexation or
deannexation, district formation or dissolution or any other change of organization contemplated
by the Cahfornia Government Code (b) any general plan, specific plan, zonmng ordinance or
conditional use permut, (c) any tentative or final map (including the Imtal Final Map), parcel
map or any other approval (including Jot mergers, lot splits, lot hne adjustments and sumular
approvals) available or required under the Subdivision Map Act (Cahforma Government Code
Section 66410 et seq ) or otherwase, (d) any amendment or supplement to any environmental
nmpact report related thereto and (e) any wetlands, geological or archaeological environmental
mitigation plan, provided, however, that such land use modification shall not matenally effect
any Owner’s or any other’s right to develop 1ts Lot or Lots 1n accordance with the Entitlements
and the Governing Documents, and Development Agreement

145 Completion of Construction bv Declarant

Declarant and 1ts agents, representatives, and mndependent contractors shall be
entitled to complete the construction of on-site and off-site improvements on or In the vicinity of
the Industnal Tract Parcel, including, without rmitation, grading, trenching, preparation of
streets and curbs and 1nstallation of utiities and sewers, and neither the Association nor any
Owner or Occupant shall interfere wath or impede such completion of construction In the event
that, prior to completion of such construction, Declarant or Declarant’s independent contractor
reasonably determmes that the activities of any Owner or Occupant upon the Common Area or
upon such Owner’s or Occupant’s Lot may mterfere with such construction, then Declarant or
Declarant’s independent contractor shall be entitled to impose such reasonable conditions and
limitations upon such activities as Declarant or such mdependent contractor, 1n 1ts reasonable
discretion, determunes to be necessary or appropmnate to avoid such interference, provided,
however, that Declarant shall incur no hability arising out of exther the imposition of, nor the
failure to impose, such conditions

14 6. Notices

(a) Except as otherwise expressly provided i this Declaration or required by
law, all notices. consents, requests, demands, approvals, authonzations and other
communications provided for herein shall be in wnitmg and shall be deemed to have been duly
given 1f and when personally served or seventy-two (72) hours after being sent by United States
first class mail, postage prepaid, to the ntended party at its last known address For purposes of
this Section 14 6, “last known address™ with respect to any Owner shall mean such Owner’s
address appeanng on the books of the Association or supphed by such Owner to the Association
1f no address 15 supphied, then such Owner’s address shall be deemed to be the address of any Lot

owned by such Owner

®) With respect to (1) any such notice, consent, request, demand, approval,
authorization or communication and (1) any document or instrument (whether a Governing
Document or otherwise) given or made available to any Owner hereunder or under any of the
other Governing Documents and which might concern an Occupant of such Owner’s Lot, 1t shall
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be the sole responsibility of such Owner (but n no event the responsibility of the Association) to
make a copy thereof available in a timely manner to such Occupant.

14 7. Liberal Construction

The provisions of this Declaration shall be hiberally construed to effectuate 1ts
purpose The failure to enforce any provision of thus Declaration shall not constitute a waiver of
the rght to thereafter enforce such provision or the nnght to enforce any other provision hereof

148 Singular Includes Plural

Whenever the context of this Declaration requures, the singular shall include the
plural, and yjce versa, and the masculine shall mclude the feminme and the neuter, and vice

versa

149 Headings

Paragraph, Section and Article headings, where used mn this Declaration, are
nserted for convenience only and are not mtended to be a part hereof or 1n any way to define.
1umt or describe the scope and intent of the particular provisions to which they refer

14 10 Effect of Invahidation

Each covenant, condrtion and restriction of this Declaration 1s 1r “‘ended to be, and
shall be construed as, independent and severable from cach other covenant, condition and
restniction. If any covenant, condition or restriction of this Declaration 1s held to be mnvald by
any court, the mvahdity of such covenant, condition or restriction shall not affect the validity of
the remaining covenants, conditions and restrictions hereof.

14 11 No Discrirmnnatory Restrictions

No Owner or Occupant shall execute or cause to be recorded any mstrument that
mposes a restriction upon the sale, leasing, or occupancy of his Lot on the basis of race, sex,
marntal status, national ancestry, color or religion

14 12 Cumulative Remedies

Each remedy provided for m this Declaration and/or 1n the Governing Documents
shall be cumulative and not exclusive The failure to exercise any remedy provided for n this
Declaration or any other Govermng Document shall not constitute a waiver of such remedy or of
zny other remedy provided herem or therein.

14 13 Attorneys’ Fees and Costs

If any Person commences litigation for the judicial interpretation or enforcement
hereof or of any of the other Goverming Documents, or for damages for the breach hereof or of
any of the other Governing Documents, the prevailing party shall be entitled to its reasonable
attorneys’ fees and court and other costs incurred
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14 14. Conflictine Provisions

In the case of any conflict between this Declaration and the Articles or the
Bylaws, this Declaration shall control. In the event of any conflict between the Articles and the

Bylaws, the Articles shall control.

IN WITNESS WHEREOF, Declarant has hereunto affixed the following
signatures as of the date first above written

BOEING REALTY CORPORATION,
a Cahfornia Corporatio

By 7/&4@ (2~

STEPHEN J BARKER

By
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State of California

County of Los Angeles

On August 3, 1999 before me, Dely De Leon, Notary Public, personally appeared Stephen J
Barker personally known to me to be the person whose name 1s subscribed to the withun
mstrument and acknowledged to me that he executed the same in lus authonized capacity, and
that by his signature on the instrument the person or the entity upon behalf of which the person
acted, executed the mstrument

WITNESS my hand and official seal

c@%; b A

Document:  Declaration of Covenants, Conditions & Restrictions — Harbor Gateway
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EXHIBIT "A"

THAT PORTION OF RANCHO SAN PEDRO, IN THE CITY OF LOS ANGELES,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS

BEGINNING AT A POINT IN THE WEST LINE OF THE 50-FOOT RIGHT-OF-WAY OF
THE PACIFIC ELECTRIC RAILWAY COMPANY ADJOINING NORMANDIE AVENUE
ON THE WEST, DISTANT NORTHERLY 780 FEET MEASURED AT RIGHT ANGLES
FROM THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF LOT 9 IN
BLOCK 72 OF TRACT NO 4983, IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 58 PAGES
80, ET SEQ., OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
LOS ANGELES COUNTY, AS DESCRIBED IN THAT CERTAIN DEED TO THE
UNITED STATES OF AMERICA, RECORDED AS DOCUMENT NO 1720 IN BOOK
40472 PAGE 23 OF OFFICIAL RECORDS, OF SAID LOS ANGELES COUNTY,
THENCE WESTERLY ALONG THE LINE DESCRIBED IN PARCEL "A" OF SAID
DEED RECORDED IN BOOK 40472 PAGE 23, OFFICIAL RECORDS, PARALLEL
WITH THE NORTH LINE OF SAID LOT 9 AND ITS PROLONGATIONS, 1050 FEET,
THENCE SOUTH 0 DEGREES 02 MINUTES 40 SECONDS EAST ALONG THE LINE
DESCRIBED IN SAID PARCEL "A", 780 FEET; THENCE NORTH 89 DEGREES 59
MINUTES 31 SECONDS WEST ALONG THE LINE DESCRIBED [N SAID PARCEL "A"
1887 60 FEET TO THE EASTERLY LINE OF WESTERN AVENUE, 80 FEET WIDE,
AS SHOWN ON RIGHT-OF-WAY, FILED IN BOOK 52 PAGE 47 OF RECORD OF
SURVEYS OF SAID LOS ANGELES COUNTY; THENCE NORTH 0 DEGREES 22
MINUTES 04 SECONDS WEST 1230.35 FEET ALONG SAID EASTERLY LINE OF
WESTERN AVENUE TO THE SOUTHWESTERN TERMINUS OF THAT CERTAIN
COURSE DESCRIBED IN PARCEL NO 1 OF THE QUITCLAIM DEED OF HARVEY
ALUMINUM, INC , RECORDED IN BOOK D-586 PAGE 796, OFFICIAL RECORDS OF
SAID LOS ANGELES COUNTY, HAVING A BEARING OF SOUTH 89 DEGREES 37
MINUTES 56 SECONDS WEST AND A DISTANCE OF 10 00 FEET, THENCE NORTH
89 DEGREES 37 MINUTES 56 SECONDS EAST 10 00 FEET, THENCE CONTINUING
ALONG THE LINE DESCRIBED IN PARCEL NO 1 OF SAID DEED, RECORDED IN
BOOK D-586 PAGE 796 OF SAID OFFICIAL RECORDS, SOUTH 0 DEGREES 22
MINUTES 04 SECONDS EAST 172 51 FEET; THENCE NORTH 89 DEGREES 37
MINUTES 56 SECONDS EAST 6 55 FEET, THENCE SOUTH 0 DEGREES 22
MINUTES 04 SECONDS EAST 84 12 FEET, THENCE SOUTH 45 DEGREES 11
MINUTES 14 SECONDS EAST 158 41 FEET; THENCE NORTH 89 DEGREES 59
MINUTES 41 SECONDS EAST 960 03 FEET TO THE SOUTHWEST CORNER OF
PARCEL 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796,
OFFICIAL RECORDS, THENCE NORTH 89 DEGREES 58 MINUTES 11 SECONDS
EAST ALONG THE SOUTHERLY LINE OF SAID PARCEL NO. 2, 33.60 FEET,
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL NO 2, NORTHO
DEGREES 02 MINUTES 12 SECONDS WEST 2731 90 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
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403.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 39 DEGREES 15 MINUTES 34 SECONDS, A
DISTANCE OF 276.14 FEET TO A POINT, A RADIAL THROUGH SAID POINT BEARS
NORTH 50 DEGREES 56 MINUTES 38 SECONDS WEST, THENCE LEAVING SAID
CURVE, NORTH 0 DEGREES 02 MINUTE:S 44 SECONDS WEST 161,13 FEET TO A
POINT IN THE SOUTHERLY LINE OF 190TH STREET, 66 FEET WIDE, AS SHOWN
IN BOOK 52 PAGE 47 OF RECORD OF SURVEYS OF SAID LOS ANGELES
COUNTY, SAID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL NO 2
OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, OFFICIAL
RECORDS, THENCE ALONG THE SOUTHERLY LINE OF 190TH STREET, NORTH
89 DEGREES 56 MINUTES 46 SECONDS EAST 1729 56 FEET TO AN
INTERSECTION WITH THE WESTERLY LINE OF SAID FIRST-MENTIONED 50-
FOOT RIGHT-OF-WAY OF THE PACIFIC ELECTRIC RAILWAY COMPANY; THENCE
ALONG SAID WESTERLY LINE OF SAID 50-FOOT RIGHT-OF-WAY, SOUTH 0
DEGREES 02 MINUTES 40 SECONDS EAST 3232 35 FEET TO THE POINT OF
BEGINNING
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EXHIBIT "B-1*

THAT PORTION OF RANCHO SAN PEDRO, IN THE CITY OF LOS ANGELES,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS

BEGINNING AT A POINT IN THE WEST LINE OF THE 50-FOOT RIGHT-OF-WAY OF
THE PACIFIC ELECTRIC RAILWAY COMPANY ADJOINING NORMANDIE AVENUE
ON THE WEST, DISTANT NORTHERLY 780 FEET MEASURED AT RIGHT ANGLES
FROM THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF LOT 9 IN
BLOCK 72 OF TRACT NO 4983, IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 58 PAGES
80, ET SEQ., OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
LOS ANGELES COUNTY, AS DESCRIBED IN THAT CERTAIN DEED TO THE
UNITED STATES OF AMERICA, RECORDED AS DOCUMENT NO 1720 IN BOOK
40472 PAGE 23 OF OFFICIAL RECORDS, OF SAID LOS ANGELES COUNTY,
THENCE WESTERLY ALONG THE LINE DESCRIBED IN PARCEL "A" OF SAID
DEED RECORDED IN BOOK 40472 PAGE 23, OFFICIAL RECORDS, PARALLEL
WITH THE NORTH LINE OF SAID LOT 9 AND ITS PROLONGATIONS, 1050 FEET,
THENCE SOUTH 0 DEGREES 02 MINUTES 40 SECONDS EAST ALONG THE LINE
DESCRIBED IN SAID PARCEL "A", 780 FEET, THENCE NORTH 83 DEGREES 59
MINUTES 31 SECONDS WEST ALONG THE LINE DESCRIBED IN SAID PARCEL "A"
1887 60 FEET TO THE EASTERLY LINE OF WESTERN AVENUE, 80 FEET WIDE,
AS SHOWN ON RIGHT-OF-WAY, FILED IN BOOK 52 PAGE 47 OF RECORD OF
SURVEYS OF SAID LOS ANGELES COUNTY; THENCE NORTH 0 DEGREES 22
MINUTES 04 SECONDS WEST 1230 35 FEET ALONG SAID EASTERLY LINE OF
WESTERN AVENUE TO THE SOUTHWESTERN TERMINUS OF THAT CERTAIN
COURSE DESCRIBED [N PARCEL NO. 1 OF THE QUITCLAIM DEED OF HARVEY
ALUMINUM, INC., RECORDED IN BOOK D-586 PAGE 796, OFFICIAL RECORDS OF
SAID LOS ANGELES COUNTY, HAVING A BEARING OF SOUTH 89 DEGREES 37
MINUTES 56 SECONDS WEST AND A DISTANCE OF 10 00 FEET, THENCE NORTH
89 DEGREES 37 MINUTES 56 SECONDS EAST 10.00 FEET, THENCE CONTINUING
ALONG THE LINE DESCRIBED IN PARCEL NO 1 OF SAID DEED, RECORDED IN
BOOK D-586 PAGE 796 OF SAID OFFICIAL RECORDS, SOUTH 0 DEGREES 22
MINUTES 04 SECONDS EAST 172 51 FEET, THENCE NORTH 89 DEGREES 37
MINUTES 56 SECONDS EAST 6 55 FEET, THENCE SOUTH 0 DEGREES 22
MINUTES 04 SECONDS EAST 84.12 FEET; THENCE SOUTH 45 DEGREES 11
MINUTES 14 SECONDS EAST 158.41 FEET; THENCE NORTH 89 DEGREES 59
MINUTES 41 SECONDS EAST 960 03 FEET TO THE SOUTHWEST CORNER OF
PARCEL 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 798,
OFFICIAL RECORDS, THENCE NORTH 89 DEGREES 58 MINUTES 11 SECONDS
EAST ALONG THE SOUTHERLY LINE OF SAID PARCEL NO 2, 33 60 FEET,
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL NO. 2, NORTH 0
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DEGREES 02 MINUTES 12 SECONDS WEST 2731 90 FEET TO THE BEGINNING
OF ATANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
403.00 FEET, THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 39 DEGREES 15 MINUTES 34 SECONDS, A
DISTANCE OF 276 14 FEET TO A POINT, A RADIAL THROUGH SAID POINT BEARS
NORTH 50 DEGREES 56 MINUTES 38 SECONDS WEST, THENCE LEAVING SAID
CURVE, NORTH 0 DEGREES 02 MINUTES 44 SECONDS WEST 161 13 FEET TO A
POINT IN THE SOUTHERLY LINE OF 190TH STREET, 66 FEET WIDE, AS SHOWN
IN BOOK 52 PAGE 47 OF RECORD OF SURVEYS OF SAID LOS ANGELES
COUNTY, SAID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL NO 2
OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, OFFICIAL
RECORDS, THENCE ALONG THE SOUTHERLY LINE OF 190TH STREET, NORTH
89 DEGREES 56 MINUTES 46 SECONDS EAST 1729 56 FEET TO AN
INTERSECTION WITH THE WESTERLY LINE OF SAID FIRST-MENTIONED 50-
FOOT RIGHT-OF-WAY OF THE PACIFIC ELECTRIC RAILWAY COMPANY: THENCE
ALONG SAID WESTERLY LINE OF SAID 50-FOOT RIGHT-OF-WAY, SOUTH 0
DEGREES 02 MINUTES 40 SECONDS EAST 3232.35 FEET TO THE POINT OF
BEGINNING

EXCEPTING THEREFROM TRACT 52172-01 IN THE CITY OF LOS ANGELES,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO A MAP

THEREOF FILED IN BOOK 1233, PAGES 79 THROUGH 83 OF MAPS, RECORDS OF
SAID COUNTY
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EXHIBIT "C-1"
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LEGAL DESCRIPTION
FOR
EXHIBIT "C-1"

SW CORNER OF 190TH STREET AND HARBORGATE WAY

BEING A PORTION OF LOT 1 OF TRACT NO 52172-02 IN THE CITY OF LOS
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ACCORDING TO
A MAP THEREOF, RECORDED JUNE 2, 1999 AS INSTRUMENT NO 98-1001478 IN
BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID PORTION BEING FURTHER
DESCRIBED AS FOLLOWS.

BEGINNING AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
NORTH LINE OF SAID LOT 1, SHOWN AS N89°55'34"E 48 44' ON SAID MAP,
THENCE SOUTH 89°55'34" WEST 40.00 FEET; THENCE SOUTH 00°04'26" EAST
20 00 FEET, THENCE SOUTH 57°36'09" EAST 65 19 FEET TO THE WESTERLY
LINE OF HARBORGATE WAY; THENCE ALONG SAID WESTERLY LINE OF SAID
HARBORGATE WAY NORTH 00°04'26" WEST 40 00 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1500
FEET; THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 90°00'00", AN ARC LENGTH OF 23 56 FEET TO THE POINT OF
BEGINNING

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS
APPROXIMATELY 2,014 SQUARE FEET.
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SW CORNER OF NORMANDIE AVENUE AND KNOX STREET

EXHIBIT "C-2"
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LEGAL DESCRIPTION
FOR
EXHIBIT "C-2"

SW CORNER OF NORMANDIE AVENUE AND KNOX STREET

BEING A PORTION OF THE 638.94 ACRE ALLOTMENT OF MARIA DE LOS REYES
DOMINQUEZ, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA, AS SHOWN ON MAP OF PARTITION OF THE RANCHO
SAN PEDRO, FILED IN CASE NO 3284 OF THE SUPERIOR COURT OF THE
STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF LOS ANGELES, SAID
MAP BEING FILED AS CLERK'S FILED MAP NO. 145 IN THE OFFICE OF THE
COUNTY ENGINEER OF SAID COUNTY, SAID PORTION BEING FURTHER
DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTERLINE INTERSECTION OF NORMANDIE AVENUE
AND KNOX STREET AS SHOWN ON TRACT NO. 52172-01 RECORDED
DECEMBER 24, 1998 AS INSTRUMENT NO 98-2335376 IN BOOK 1233 PAGES 79
TO 83, OF MAPS, THENCE SOUTH 89°56'23" WEST ALONG SAID CENTERLINE
83 00 FEET TO THE WESTERLY LINE OF THE PACIFIC ELECTRIC RAILROAD
RIGHT OF WAY, 50 FEET WIDE, AS SHOWN ON SAID TRACT NO 52172-01;
THENCE ALONG SAID WESTERLY LINE SOUTH 00°03'37" EAST 36 00 FEET TO
THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID WESTERLY LINE
SOUTH 89°66'23" WEST ALONG THE FUTURE SOUTH LINE OF KNOX STREET
95 00 FEET, THENCE SOUTH 00°03'37" EAST 20 00 FEET, THENCE SOUTH
37°56'07" EAST 57 01 FEET, THENCE NORTH 89°56'23" EAST 20 00 TO A POINT
IN SAID WESTERLY LINE OF SAID PACIFIC ELECTRIC RAILROAD RIGHT OF
WAY, THENCE ALONG SAID WESTERLY LINE NORTH 00°03'37" WEST 65 00
FEET TO THE TRUE POINT OF BEGINNING

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS
APPROXIMATELY 2,787 SQUARE FEET
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LEGAL DESCRIPTION
FOR
EXHIBIT "C-3"

SW CORNER OF NORMANDIE AVENUE AND FRANCISCO STREET

BEING A PORTION OF THE 639 07 ACRE ALLOTMENT OF QUADALUPE
MARCELINA DOMINQUEZ, IN THE CITY OF LOS ANGELES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS SHOWN ON MAP OF PARTITION OF THE
RANCHO SAN PEDRO, FILED IN CASE NO. 3284 OF THE SUPERIOR COURT OF
THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF LOS ANGELES, SAID
MAP BEING FILED AS CLERK'S FILED MAP NO. 145 IN THE OFFICE OF THE
COUNTY ENGINEER OF SAID COUNTY, SAID PORTION BEING FURTHER
DESCRIBED AS FOLLOWS

BEGINNING AT THE CENTERLINE INTERSECTION OF NORMANDIE AVENUE
AND FRANCISCO STREET AS SHOWN ON TRACT NO. 52172-01 RECORDED
DECEMBER 24, 1998 AS INSTRUMENT NO 98-2335376 IN BOOK 1233 PAGES 79
TO 83, OF MAPS; THENCE SOUTH 89°56'23" WEST ALONG SAID CENTERLINE
83 00 FEET TO THE WESTERLY LINE OF THE FACIFIC ELECTRIC RAILROAD
RIGHT OF WAY, 50 FEET WIDE, AS SHOWN ON SAID TRACT NO 52172-01,
THENCE ALONG SAID WESTERLY LINE SOUTH 00°03'37" EAST 4050 FEET TO
THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID WESTERLY LINE
SOUTH 89°56'23" WEST ALONG THE FUTURE SOUTH LINE OF FRANCISCO
STREET 55 00 FEET, THENCE SOUTH 00°03'37" EAST 20 00 FEET, THENCE
SOUTH 37°56'07" EAST 57 01 FEET: THENCE NORTH 89°56'23" EAST 2000 TO A
POINT IN SAID WESTERLY LINE OF SAID PACIFIC ELECTRIC RAILROAD RIGHT
OF WAY; THENCE ALONG SAID WESTERLY LINE NORTH 00°03'37" WEST 65 00
FEET TO THE TRUE POINT OF BEGINNING

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS
APPROXIMATELY 2,787 SQUARE FEET.
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LEGAL DESCRIPTION
FOR -
EXHIBIT “"C-4v

St CORNER OF WESTERN AVENUE AND FRANCISCO STREET

BEING A PORTION OF LOT 18 OF TRACT NO 52172-02 IN THE CITY OF LOS
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ACCORDING TO
A MAP THEREOF, RECORDED JUNE 2, 1999 AS INSTRUMENT NO. 99-1001478 IN
BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID PORTION BEING FURTHER
DESCRIBED AS FOLLOWS

BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF SAID LOT 18 BEING
A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 90 00
FEET AS SHOWN ON SAID MAP, SAID POINT BEING AN ARC LENGTH OF 31.46
FEET AND CENTRAL ANGLE OF 20°01'47" WESTERLY OF, THE EASTERLY
TERMINUS OF SAID TANGENT CURVE AS SHOWN AND MEASURED THEREON,
THENCE CONTINUING SOUTHWESTERLY ALONG SAID TANGENT CURVE
THROUGH A CENTRAL ANGLE OF 46°49'40", AN ARC LENGTH OF 73 56 FEET,
THENCE LEAVING SAID TANGENT CURVE SOUTH 70°21'22" EAST 27.09 FEET,
THENCE NORTH 43°03'22" EAST 50 00 FEET, THENCE NORTH 23°31'42" WEST
27 09 FEET TO THE POINT OF BEGINNING.

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS
APPROXIMATELY 1,867 SQUARE FEET
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SE CORNER OF WESTERN AVENUE AND FRANCISCO STREET <

0
o

FRANCISCO STREET

P 0.B.

R=80 00'

L] L=73 56"

§ D=46°49"40"

L

>

<

& 1,867 S.F

Lo

—

)

L

= , TRACT 52172-02
- 20 LOT 18

MO

b

¢ N FEET )
1 Inch = 30 Feet

EXHIBIT22ABCD DWG “B* 6/11/99 4-30 PM PST

Description: Los Angeles, CA Document-Year.DoclD 1999.1483487 Page: 74 of 77
Order: 7541 Comment:

BOE-C6-0111684



.o . 99 1483487
75

LEGAL DESCRIPTION
FOR
EXHIBIT "D*

NE CORNER OF WESTERN AVENUE AND NORTH SIDE OF FRANCISCO STREET

BEING A PORTION OF LOT 11 AND FRANCISCO STREET OF TRACT NO. 52172-
02 IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA ACCORDING TO A MAP THEREOF, RECORDED JUNE 2, 1999 AS
INSTRUMENT NO. 99-1001478 IN BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID
PORTION BEING FURTHER DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEASTERLY CORNER OF PARCEL "A" OF PM LA 2894
RECORDED IN PARCEL MAP BOOK 56, PAGE 51, RECORDS OF SAID COUNTY:
THENCE NORTH 89°56'09" WEST ALONG THE SOUTHERLY LINE OF SAID
PARCEL "A" 33.60 FEET TO AN ANGLE POINT THEREIN; THENCE SOUTH
89°58'30" WEST 960.03 FEET ALONG SAID SOUTHERLY LINE, AND THE
NORTHERLY LINE OF FRANCISCO STREET TO THE SOUTHEAST CORNER OF
LOT 21 OF SAID TRACT, THENCE CONTINUING ALONG SAID NORTHERLY LINE
SOUTH 89°58'30" WEST 93 37 FEET TO THE BEGINNING OF A TANGENT CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 25 00 FEET, THENCE
NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
89°38'14", AN ARC LENGTH OF 39 11 FEET; THENCE SOUTH 89°36'44" WEST

5 00 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 30 00 FEET, THENCE
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
89°38'14", AN ARC LENGTH OF 46 93 FEET: THENCE NORTH 89°58'30" EAST,
PARALLEL TO AND 5 00 FEET SOUTHERLY OF, SAID NORTHERLY LINE OF
FRANCISCO STREET, 974 06 FEET TO A TANGENT CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 427.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
08°53'06", AN ARC LENGTH OF 66 22 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 823 00 FEET,
THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 03°17'50", AN ARC LENGTH OF 47 36 FEET, THENCE NORTH
00°03'23" WEST 16 04 FEET TO THE POINT OF BEGINNING

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS
APPROXIMATELY 6,153 SQUARE FEET
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Sec, 12,214

13 slorles in Helght Distnet No 4 Basement floors, located entiraly below the
natural or finlshed grade of a lot, whichever Is lower, shall not ba consldered
In computing the permitted height of parking buildings In the PB Zone
(Amendad by Ord No 122,569, Eff 9/2/62)

A Limlitations.

1 The total floor area contained in all the main bulldings on a lot in &
commercial or industnal zone n Height District No 1 shall net sxceed
one-and-ona-hall tknes the buikdable area of sald lol, for a lat In all other zones,
tha tolal floor area contamned In all the main buildings on a lot in Height District
No. 1 shall not exceed lhree times the bulidable area of sald lot

Porlions of Height Disirlet No 1 may be designated as being in an
*1.* Limited Height Distnct, and no building or structure In Height District No. 1-L
shall axceed six stones, nor shall it exceed 75 fest In haight  Portions of Helght
Disinct No 1 may be designaled as baeing in @ "VL" Very Limied Height
Diatrict, and’no building or structurs In Height District No. 1-VL shall exceed
three stories, nar shall it excead 45 feat In helght Portions of Helght District
No 1 may also be designated as belng in an *XL" Exira Limited Heigi® District,
and no bullding or struclure In Helght District No 1-XL shall exceed two stories,
nor shall the highest point of the roof of any building ar structure located In
such district exceed 30 feat In helght
EXCEPTION A buikling in Halght Disinct Nos 1-XL, 1-VL, designed and used entlroly lor
rosidential purposes, shefl be knxtad as o the number of feel in height, but not as fo ha number
of storfes

{Amended by Ord No 163,627, Eff 6/20/88)
2 The total floor area contained in ali the buildings on a lot In Height

Distncd No 2 shall not exceed six times the buidable area of said lot,
{Amended by Ord No 161,684, Eff 11/3/86)

3 The tolal floor area contamed In all the bulldings on a lot In Hetght
District No 3 shall not excead 10 tmes the bulldable area of sald ot
{Amended by Ord No. 161,684, Eff 11/3/85)

4. The tolal floor area contained 1n all the bulldings on a lot in Height

Sec, 12.21.3 B3I (1)

equal setback from tha roof perimeter is provided, except that stairways,
chimneys and ventilation shafts shall not ba required to be set back from the
roof perimeter No portion of any roof structure as provided for above shatl
excaed the specifled height imit by more {han five feet, excapt that where
halght Is limited lo seventy-five (75) feet, roof structures for the housing of
elevalors and stairways shall not exceed twenty (20) feat in height, and where
haight Is imited to thily (30) feet or forly-five (45) feet, such roof structures for
the housing of elevators and starways shall not exceed ten (10) feat in height.

(b) No porion of any roof structure as provided for In
Paragraph (a) of this subdivision, othar than stalrways, chimneys or axhaust
ducts, shall be located within five (5) fest of the perimeter of tha roof, and no
such structure or any other space above the specified height limit shall be
allowed for tha purpose of providing additional floor space

{¢) Inallzones, exceptthe A, R, CR, C1, and C1 5, a roof sign
may also be erected above tha specified helght limit

(Amended by Ord No 160,657, Eff 2/17/86, Oper. 6/17/86 )

dnveways and ranips thereto, space within a roof structure or penthouss for the
housing of bullding operating equipmsnt or machinery, space provided for the
landing and storage of helicopters and bagement storage space shall not be
considered 1n determining the fotal floor area wilhin a bullding (Amended by
Ord No 146,704, Eff 12/8/74 )

4 In ell height distncts packing floor space wilh necessary Interior '

5  (Repealad by Ord No 132,319, Eff 6/26/68)

6 Notwithstanding the provisions of Section 12,21.1 A 10, buildings
onalotina C or M Zone in Height District No 1 shail not be restricted in haight
as provided by Section 12211 A 10, under elther of the following
circumstances

(a) Where ona or more of the following discretionary approvals,
nihated by apphcation by property owners or their representatives, was granted
on or after January 1, 1883, and specifically adriredsed the haight for one or
more bulldings: change of zane, height district changs, excaption from a
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Distnct No 4 shall not exceed 13 tmes the buildable arsa of sald lot geographically specific plan, condilional use, variance, tract ma
(Amended by Ord No 161,684, Eff 11/2/88 ) or coastal developmeni permit If such approval provided for a as'eg:ixtal;g:z
5 In computig the total flcor area within a building, the gross area then such restnction shall apply to the bulldings and structures on the lot, or
confined within the extenor walls within & building shall be considered as the (b) Where architectural and structural plans sufficient for a
floor area of that floor of the buiding, except for the space devoted to complete plan check for a building permit for a bullding or structure were
stairways, elavator shafts, kght courts, rooms housing mechanlcal equipment accepted by the Depariment of Building and Safaty and for which a plan check
incidental to the operation of buikiings, and outdoor eating areas of ground floor fee was collected on or before the effactive date of this subdivision, and for
restaurants (Amendsd by Ord No 165,403, Eff 2/17/30) which no subsequent changes are made to those plans which Iincrease the
6 Whenever any unusual situation or design of building exists so that helght However, any such bullding permit shafl become invalid If construction
1L 18 difficult to determine the precise application of those prowisions, the pursuanl to such permt Is not commericed within 18 months of the date the
Department of Building and Safely shall make auch detesminations In 8 manner plan check fee was collacted
to carry out the (ndicated purpose and intent hereof (Amended by Ord No 163,627, Eff 6/20/88)

7  (Dsleted by Ord No 160,657, Eff /17/86, Oper 6/17/86 )
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